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Emergency Rules

DECLARATION OF EMERGENCY

Department of Health
Board of Examiners for Licensed
Professional Counselors

Criminal History Records (LAC 46:LX.Chapter 4)

The Louisiana Department of Health, Louisiana Licensed
Professional Counselors Board of Examiners (LPCBE) has
exercised the emergency provisions of the Administrative
Procedures Act, specifically R.S. 49:953(B), to rescind rules
relative to the Practice of Mental Health Counseling,
specifically Chapter 4 of Board Rules. The LPCBE finds an
imminent danger to the public’s health, safety, and welfare if
applications cannot be processed due to the closure of the
Louisiana State Police office to the general public; thereby,
requiring the immediate adoption of this rule to respond to
the state’s Covid-19 health emergency. The following
Emergency Rule, effective March 23, 2020, shall remain in
effect for a maximum of 120 days.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS REVISED
Part LX. Licensed Professional Counselors Board of
Examiners
Subpart 1. Licensed Professional Counselors
Chapter 4. Criminal History Records
§401. Scope of Chapter

A. This Chapter governs the submission, retention, and
use of criminal history records information in connection
with applications for the initial license, renewal, or
reinstatement of a license of PLPCs and LPCs license in
conformity with R.S. 37:2372.1 and R.S. 37:1101-1123.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health, Licensed Professional Counselors Board of Examiners, LR
45:275 (February 2019), amended LR 46:

§403. Criminal History Record Information

A. The submission and use of criminal history records
information with applications for an initial and reinstatement
of licensee shall begin January 1, 2019 and renewals shall
begin January 1, 2020. In the renewal of licensure, a random
sample of licensees shall be required to submit a criminal
history record information with fingerprints.

B. The board shall utilize criminal history record
information to determine an applicant’s suitability and
eligibility for licensure, and whether just cause exists for the
board to refuse to issue, suspend, revoke, or impose
probationary or other terms, conditions, or restrictions on
any license held or applied for by an application for
violation of any of these causes specified by R.S. 37:2359 or
37:2360, and the board’s rules.

1. All applicants must submit a full set of fingerprints,
and criminal history record information to the Board from
the Louisiana State Police Bureau of criminal identification
and information.

493

2. Fingerprints, and criminal history record
information shall be submitted with application on board
approved forms.

3. Criminal history record information shall require all
applicants to report whether he or she has been convicted of
sex crimes and is registered with any state sex offender and
child predator registry as required by Louisiana State
Statute.

4. Any applicant that does not include the applicant’s
fingerprints, and criminal history record information, and
disclosure/ registry of conviction of sex crime shall be
deemed incomplete and shall not be considered by the board
unless and until such requirements have been satisfied.

C. The submission of an application for licensure to the
board shall constitute acknowledgment and consent by the
applicant to:

1. any state or federal agency, including, but not
limited to, the bureau and the FBI, to disclose and release to
the board any and all state, national, or foreign criminal
history record information and sex crime conviction and
registry;

2. disclosure and release of such information to the
board constitutes a waiver by the applicant of any privilege
or right of confidentially;

3. allow the board to utilize criminal history record
information to determine the applicant’s suitability and
eligibility for licensure to include but not limited to:

i. refuse to issue;
ii. suspend;
iii. revoke;
iv. impose probationary;
v. or other terms, conditions, or restrictions on
any license held or applied for by an applicant.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health, Licensed Professional Counselors Board of Examiners, LR
45:275 (February 2019), amended LR 46:

§405. Confidentiality of Criminal History Record
Information

A. Criminal history record information obtained by the
board which is not already a matter of public record or to
which the privilege of confidentially has not otherwise been
waived or abandoned, shall be deemed nonpublic and
confidential information, restricted to and utilized
exclusively by the board, its officers, members,
investigators, employees, agents, and attorneys in evaluating
applicant’s eligibility or disqualification for licensure.

B. Criminal history record information shall not, except
with the written consent of the applicant or by the order of a
court, be released or otherwise disclosed by the board.
However, that any such information or documents which are
admitted into evidence and made part of the administrative
record in any adjudicatory proceeding before the board shall
become public records upon the filing of a petition for
judicial review of the board’s final decision therein.

Louisiana Register Vol. 46, No. 04 April 20, 2020



AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health, Licensed Professional Counselors Board of Examiners, LR
45:275 (February 2019), amended LR 46:

§407. Exceptions to Criminal History Information
Requirement

A. The criminal history information requirements
prescribed by the board shall not be applicable to licensed
professional counselor or licensed marriage family therapist
applicants seeking a temporary registration.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health, Licensed Professional Counselors Board of Examiners, LR
45:275 (February 2019), amended LR 46:

§409. Falsification of Criminal Record Information

A. An applicant who denies the existence or extent of
criminal history record information on an application shall
be deemed to have provided false, misleading, and/or
deceptive information on an application for licensure, and to
have engaged in unprofessional conduct, providing cause for
the board to disqualify, suspend or revoke licensure.

B. Falsification of criminal record information may
result in a formal hearing before the board in accordance
with Chapter 13.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health, Licensed Professional Counselors Board of Examiners, LR
45:275 (February 2019), amended LR 46:

Jamie S. Doming

Executive Director
2004#018

DECLARATION OF EMERGENCY

Department of Health
Board of Examiners for Licensed
Professional Counselors

Teletherapy Guidelines for Licensees and Definition of
Internet Counseling (LAC 46:1.X.505)

The Louisiana Department of Health, Louisiana Licensed
Professional Counselors Board of Examiners has exercised
the emergency provisions of the Administrative Procedures
Act, specifically R.S. 49:953(B), to rescind rules relative to
the Practice of Mental Health Counseling, specifically
Section 505 and the definition of Internet Counseling in
Section 503. The LPCBE finds an imminent danger to the
public’s health, safety, and welfare; thereby, requiring the
immediate adoption of this rule to respond to the Covid-19
health emergency. The following Emergency Rule, effective
March 23, 2020, shall remain in effect for a maximum of
120 days.
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Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS REVISED
Part LX. Licensed Professional Counselors
Board of Examiners
Subpart 1. Licensed Professional Counselors
§503. Definitions for Licensed Professional Counselors
and Provisional Licensed Professional
Counselors
A.

k %k k

Practice of Mental Health Counseling/Psychotherapy—

a.-g.

h. [Internet Counseling—mental health services
delivered over the internet are rendered where the
patient/client is situated. All counselors/therapists serving
Louisiana residents via internet counseling must be fully
licensed in Louisiana and must adhere to all applicable state
laws relative to the practice of mental health counseling.
R.S. 37:1111 prohibits any person from engaging in the
practice of mental health counseling in Louisiana unless
he/she possesses a full and valid license issued by the
Louisiana LPC board. No individuals holding a provisional
license may engage in internet counseling.

* % %

AUTHORITY NOTE: Promulgated in accordance with R.S.
371101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Examiners of Professional
Counselors, LR 14:83 (February 1988), amended by the
Department of Health and Hospitals, Licensed Professional
Counselors Board of Examiners, LR 16:302 (April 1990), LR 18:51
(January, 1992), LR 22:101 (February 1996), LR 24:437 (March
1998), LR 24:2124 (November 1998), LR 26:493 (March 2000),
LR 29:130 (February 2003), LR 33:2654 (December 2007), LR
39:1783 (July 2013), LR 41:710 (April 2015), amended by the
Department of Health, Licensed Professional Counselors Board of
Examiners LR 45:757 (June 2019), LR 46:

§505. Teletherapy Guidelines for Licensees

A. This Chapter defines and establishes minimum
standards for the delivery of mental health counseling,
psychotherapy, and marriage and family therapy services
using technology-assisted media. Teletherapy references the
provision of counseling and psychotherapy services from a
distance which is consistent with the same standards of
practice as in-person counseling settings.

B. Teletherapy is defined as a method of delivering
mental health counseling, psychotherapy, and marriage and
family therapy services as prescribed by R.S. 37:1101 and
R.S. 37:1116 using interactive technology-assisted media to
facilitate prevention, assessment, diagnosis, and treatment of
mental, emotional, behavioral, relational, and addiction
disorders to individuals, groups, organizations, or the general
public that enables a licensee and a client(s) separated by
distance to interact via synchronous video and audio
transmission.



C. The board recognizes that safe and effective practices
in teletherapy require specific training, skills, and techniques
and has set forth the following regulatory standards to ensure
competence and safety. This Rule shall not be construed to
alter the scope of practice of any licensee or authorize the
delivery of services in a setting, or in a manner, not
otherwise authorized by law. Nothing in this Section shall
preclude a client from receiving in-person counseling,
psychotherapy, and marriage and family therapy services
after agreeing to receive services via telemental health.
Teletherapy shall be delivered in real-time (synchronous)
using technology-assisted media such as telephonic and
videoconferencing through computers and mobile devices.
The use of asynchronous modalities (e-mail, chatting,
texting, and fax) is not appropriate and shall not be used for
teletherapy, except in a crisis to ensure the client’s safety and
stability.

D. Licensees shall provide services consistent with the
jurisdictional licensing laws and rules in both the jurisdiction
in which licensee is physically located and where the client
is physically located. Licensees providing teletherapy
services to clients outside of Louisiana must comply with the
regulations in the state in which the client is located at the
time of service. The licensee shall contact the licensing
board in the state where the client is located and document
all relevant regulations regarding teletherapy. A nonresident
of Louisiana who wishes to provide teletherapy health
services in Louisiana must be licensed by the board.

E. Teletherapy is a specialty area and requires board
approval. Licensees who may provide teletherapy must meet
the following requirements.

1. The licensee must be licensed in Louisiana.

2. The licensee must be licensed in the state where the
client is located if licensing is required.

3. The licensee must have been practicing for at least
one year.

4. The licensee must complete either option below.

a. Graduate-Level Academic Training. At least one
graduate-level academic course in telemental health
counseling. The course must have included at least 45 clock
hours (equivalent to a three-credit hour semester course).

b. Professional Training with a minimum of nine
synchronous clock hours in teletherapy. The presenter shall
meet continuing education standards established by the
board. Teletherapy education/training shall include but is not
limited to:

i. appropriateness of teletherapy;
ii. teletherapy theory and practice;
iii.  theory integration;

iv. modes of delivery;

v. risk management;
vi. managing emergencies;

vii. legal/ethical issues.

5. Licensees privileged in teletherapy must accrue
three clock hours of continuing education during each
renewal period.

F. At the onset of teletherapy, the licensee shall obtain
verbal and/or written informed consent from the client and
shall document such consent in the client’s record.

1. Electronic signature(s) and date may be used in the
documentation of informed consent.

495

2. Provisions of informed consent for teletherapy
services shall include:
a. mode and parameter of technology-assisted
media(s), and technical failure;
b. scheduling and structure of teletherapy;

c. risks of teletherapy;

d. privacy and limits of confidentiality;

e. contact between sessions;

f. emergency plan;

g. consultation and coordination of care with other

professionals;

h. referrals and termination of services;

i.  information and record keeping;

j.  billing and third-party payors;

k. ethical and legal rights, responsibilities, and
limitations within and across state lines and/or international
boundaries.

G. The licensee shall provide each client with his/her
declaration or statement of practice on file with the board
office.

H. At the onset of each session the licensee shall verify
and document the following:

1. The identity and location of the licensee and the
client. If the client is a minor, the licensee must also verify
the identity of the parent or guardian consenting to the
minor’s treatment. In cases were conservatorship,
guardianship, or parental rights of the minor client have been
modified by the court, the licensee shall obtain and review a
copy of the custody agreement or court order before the
onset of treatment.

2. The location and contact information of the
emergency room and first responders nearest to the client’s
location.

I. The licensee shall determine if the client may be
properly diagnosed and/or treated via teletherapy; and shall
affirm that technology-assisted media are appropriate for
clients with sensory deficits. The licensee shall affirm the
client’s knowledge and use of selected technology-assisted
media(s) (i.e., software and devices). Clients who cannot be
diagnosed or treated properly via teletherapy services shall
be dismissed and treated in-person, and/or properly
terminated with appropriate referrals. The licensee shall use
technology assisted media(s) that is in compliance with
HIPPA and HiTECH standards. The licensee shall not use
social media platforms or functions (tweets, blogs,
networking sites, etc.) in the delivery of teletherapy, and
shall not reference clients generally or specifically on such
formats.

J. Policies and procedures for the documentation,
maintenance, access, transmission and destruction of record
and information using technology assisted media shall be
consistent with the same ethical and regulatory standards for
in-person services. Services must be accurately documented
in teletherapy services, denoting the distance between the
licensee and the client. Documentation shall include
verification of the licensee’s and client’s location, type of
service(s) provided the date of service, and duration of
service. The licensee shall inform clients of how records are
maintained, type of encryption and security assigned to the
records, and how long archival storage is maintained.
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K. Telesupervision is defined as a method delivering
clinical mental health and marriage and family therapy
supervision as prescribed by R.S 37:1101 and R.S. 37:1116
using technology-assisted media that enables a supervisor
and a supervisee separated by distance to interact via
synchronous video and audio transmissions. Up to 25
percent of total supervision hours may be used within a
telesupervision format.

1. Teletherapy supervision may include but is not
limited to, the review of case presentation, audio tapes,
video tapes, and observation to promote the development of
the practitioner's clinical skills.

2. Teletherapy supervision shall be provided in
compliance with the same ethical and regulatory standards
as in-person supervision.

3. The supervisor shall inform supervisees of the
potential risks and benefits associated with telesupervision.

4. The supervisor shall determine if the supervisee
may be properly supervised via teletherapy supervision.
Supervisees who cannot be supervised via teletherapy
supervision shall be restricted to in-person supervision,
and/or properly terminated with appropriate referrals.

5. The supervisor shall affirm the supervisee’s
knowledge and use of selected technology-assisted media(s)
(i.e., software and devices).

6. The supervisor shall use technology assisted
media(s) that is in compliance with HIPPA and HiTECH
standards.

7. The supervisor shall not use social media platforms
or functions (tweets, blogs, networking sites, etc.) in the
delivery of teletherapy supervision, and shall not reference
supervisee generally or specifically on such formats.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1101-1123.

HISTORICAL NOTE: Promulgated by the Department of
Health, Licensed Professional Counselors Board of Examiners, LR
45:438 (March 2019), amended LR 46:

Jamie S. Doming

Executive Director
2004#017

DECLARATION OF EMERGENCY

Department of Health
Board of Medical Examiners

Medical Professions; Restricted Temporary Permits;
Emergency Temporary Permit
(LAC 46:XLV.402 and 412)

The Louisiana State Board of Medical Examiners has
exercised the emergency provisions of the Administrative
Procedure Act, specifically at R.S. 49:953B, to promulgate
amendments to its existing rules in Subpart 2, Chapter 4,
(§402.D and §412.H) and adopt a new Subsection (§412.L)
to provide for emergency temporary permits for formerly
licensed Louisiana physicians and allied health care
practitioners during the COVID-19 emergency.

Federal and state governments are responding to an
outbreak of respiratory disease caused by a coronavirus
identified as SARS-CoV-2 and the disease it causes,
Coronavirus disease 2019, which is abbreviated COVID-19.
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The state of Louisiana is currently in a public health
emergency under R.S. 29:760 et seq. The governor has
instructed that “all departments, commissions, boards,
agencies and officers of the state, or any political subdivision
thereof, are authorized and directed to cooperate in actions
the state may take in response to the effects of this event.”
25 JBE 2020 (Section 11). The governor, in an attempt to
increase the number of health care providers in Louisiana,
has suspended Louisiana state licensure laws, rules, and
regulations for medical professionals and personnel for those
medical professionals and personnel from other states or
other countries offering medical services in Louisiana to
those needing medical services as a result of this disaster. 29
JBE 2020.

The board has been notified that both local hospitals and
the Louisiana Department of Health and Hospitals have
expressed concern that there is a shortage of licensed,
healthy health care providers to tend to the public, both those
affected with COVID-19, as well as those suffering from
other ailments, and those injured or in need of care.

The board has determined this Emergency Rule is
necessary to prevent imminent peril to the public health,
safety, and welfare to respond to the COVID-19 emergency.
This Declaration of Emergency is effective March 30, 2020
and shall remain in effect for the maximum time period
allowed under the Administrative Procedure Act or until
adoption of the final rule, whichever shall first occur.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLV. Medical Professions
Subpart 2. Licensure and Certification
Subchapter H. Restricted Licensure, Permits
§402. Provisional Temporary Permit Pending Results
of Criminal History Record Information

A.-C. ..

D. The board may waive the procedures and
requirements for submitting, requesting and obtaining
criminal history record information, specified in §402.A, for
a non-renewable provisional temporary permit issued under
this Subchapter that is effective for not more than 90 days or
an emergency temporary permit issued under §412 of these
rules.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, R.S. 37:1275 and R.S. 37:1277, R.S. 37:1281.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Medical Examiners, LR 27:843
(June 2001), amended LR 33:1344 (July 2007), LR 36:1243 (June
2010), amended, LR 46:

§412. Emergency Temporary Permits

A.-G3.

H. The board may, in its discretion, extend or renew an
expired emergency temporary permit for additional 60-day
periods provided all conditions prerequisite to original
issuance are satisfied.

I.-K.

L. The board may, upon its electronic receipt of a
completed application and/or such information as may be
required to verify the individual as a former licensee, issue a
permit under this Section to an individual who does not
possess a current license to practice medicine or as allied
health care practitioner in this state, provided:



1. such individual:

a. was formerly licensed by the board;

b. was not, in the preceding 15 years, disciplined by
the board,;

c. at the time his or her license last expired, held an
unrestricted license in-good standing with the board and was
not subject to board order, investigation or disciplinary
proceedings;

d. affirms that there is no known condition that
would impair his/her ability to practice safely;

e. practices within the scope and expertise of
his/her education, training and experience and that of the
formerly held license issued by the board;

f.  has made arrangements and registered to provide
health care services with a hospital, institution or facility
licensed by the Louisiana Department of Health (LDH) or at
another site approved by LDH or the board, that:

i. is registered as a host entity pursuant to the
Uniform Emergency Volunteer Health Practitioners Act, La.
R.S. 29:781, et seq.; and

ii.initiated the individual’s application process by
providing electronic confirmation to the LDH and the board
that it supports permit issuance and will accept, credential
and grant privileges to the individual to provide voluntary
health care services for the facility.

g. limits the provision of health care services to
patients of the hospital, institution or facility licensed by
LDH or at another site specified or approved by LDH or the
board, at which he is registered to provide services pursuant
to the Uniform Emergency Volunteer Health Practitioners
Act, R.S. 29:781, et seq.

2. A permit issued under §412L shall be available to a
physician who holds a reduced-fee license pursuant to §418
of this Part without the necessity of satisfying the
requirements of §418C.

3. Permit issuance under this Section may be verified
from the board’s website.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1270, 1275; R.S. 37:3301-3312; R.S. 37:3421-3433; R.S.
37:1311-1329; R.S. 37:3240-3257; R.S. 37:3001-3014; R.S.
37:1331-1343; R.S. 37:1360.21-1360.38; R.S. 37:611-628; R.S.
37:2861-2870; R.S. 37:1292; R.S. 37:3351-3361 and R.S.
29:769(E), R.S. 29:785 and R.S. 29:788.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Medical Examiners, LR
33:91 (January 2007), amended by the Board of Medical
Examiners, Department of Health, LR 46:

Vincent A. Culotta, Jr., M.D
Executive Director

2004#024

DECLARATION OF EMERGENCY

Department of Health
Board of Nursing

Continuing Education—Nursing Practice
(LAC 46:XLVIIL.3335)

The Louisiana State Board of Nursing (LSBN) has
exercised the emergency provisions of the Administrative
Procedure Act, specifically R.S. 49:953(B), and through the
authority granted in R.S. 37: 918, and in accordance with

Executive Department Proclamation Number 38-JBE-2020
to adopt an Emergency Rule which will add additional
language to Chapter 33, §3335. The added language in
§3335 will give the board the ability to temporarily waive
the requirements for continuing education related to the
reinstatement of lapsed, inactive, or retired registered nurses
(RN) licenses during a public health emergency. Any license
reinstated under this exception shall meet the continuing
education requirements to maintain licensure following the
public health emergency.

In accordance with the Governor Edwards’ Proclamation
Number 38-JBE-2020, §2(P), the LSBN is adopting this
Rule to amend/waive a rule that interferes with the licensing
of healthcare providers that are necessary to address the
declared public health emergency.

Title 46

PROFESSIONAL AND OCCUPATIONAL

STANDARDS
Part XLVII. Nurses: Practical Nurses and Registered
Nurses
Subpart 2. Registered Nurses
Chapter 33.  General
Subchapter C. Registration and Registered Nurse
Licensure

§3335. Continuing Education—Nursing

A.-D.2f

3. Public Health Emergency Exception

a. During a public health emergency, the board may
waive the requirements for continuing education in
3335.D.1-2 for reinstatement of any RN license which has
lapsed, has been inactive, or has been retired.

b. Any license reinstated under this provision shall
meet the continuing education requirements to maintain
licensure after the public health emergency has diminished
as determined by the board.

E.-J5. ...

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:911, R.S. 37:918 (4), (12), and R.S. 37:920.E

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Nursing, LR 16:1058 (December
1990), amended LR 21:267 (March 1995), LR 21:804 (August
1995), LR 24:1293 (July 1998), LR 25:514 (March 1999), LR
26:83 (January 2000), LR 27:729 (May 2001), LR 34:440 (March
2008), LR 46:

Interested persons may submit written comments to Karen
C. Lyon, CEO/ Executive Director, Louisiana State Board of
Nursing, 17373 Perkins Road, Baton Rouge, LA 70810 or
emailed to lyonk@]Isbn.state.la.us.

Karen C. Lyon

Executive Director
2004#031

DECLARATION OF EMERGENCY

Department of Health
Board of Nursing

Licensure by Examination (LAC 46:XLVII.3325)

Notice is hereby given in accordance with the provisions
of the Administrative Procedure Act, R.S. 49:950 et seq., and
through the authority granted in R.S. 37: 918, that Louisiana
State Board of Nursing (LSBN) is requesting an Emergency
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Rule, which will add additional language to Chapter 33,
§3325. The added language in §3325 will address the public
health emergency crisis that is currently taking place in
Louisiana. These changes will allow the board to issue pre-
graduation RN applicant disaster permits during a public
health emergency. The Emergency Rule provides: (1)
applicants must meet eligibility requirements set forth in
3325.B apart from fulfilling the completion of a nursing
education program, (2) applicants must submit a written
request via the on-line nurse portal, (3) the director of the
school of nursing shall verify that the applicant is a student
in good standing and scheduled to graduate in the current
semester, (4) permits are valid for 120 days with possible
90-day interval extensions, (5) the permit shall be recalled if
the board receives allegations of acts or omissions which
constitute grounds for disciplinary action as defined in the
Nurse Practice Act (R.S. 37:911 et seq.) and/or the Louisiana
Administrative Code (LAC 46:XLVII.Subpart 2 Registered
Nurses), (6) the title of permit holders shall be “preRN App”
for all records, and (7) permit holders must meet all
licensure requirements after the public health emergency in
order to obtain a RN license.
Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses: Practical Nurses and Registered
Nurses

Subpart 2. Registered Nurses

General Subchapter C. Registration and

Registered Nurse Licensure
§3325. Licensure by Examination

A.-D. ..

E. Pre-graduation RN Applicant Disaster Permit

1. The board may issue pre-graduation RN applicant
disaster permits to nursing students currently enrolled in
their last semester of a nursing education program approved
by the board during a public health emergency, and for such
periods thereafter as approved by the board.

2. All eligibility requirements set forth in 3325.B must
be met with the exception of 3325.B.2, which requires
successful completion of a nursing education program.

3. RN examination applicants seeking a pre-
graduation RN applicant disaster permit shall submit a
written request through the message center of the nurse
portal.

4. The director of the school of nursing shall verify
that the applicant is a student in good standing and
scheduled to graduate in the current semester on a form
provided by the board.

5. Pre-graduation RN applicant disaster permits shall
be valid for 120 days and may be extended for additional 90-
day increments as determined appropriate and necessary by
the board.

6. If allegations of acts or omissions which constitute
grounds for disciplinary action as defined in R.S. 37:911 et
seq., or any rule promulgated by the board is received during
the permit interval, the pre-graduation RN applicant disaster
permit shall be recalled.

7. Individuals who have been issued a temporary
disaster permit under this rule may refer to themselves as
“preRN App” after signatures on records.

Chapter 33.
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8. The pre-graduation RN applicant disaster permit is
limited as follows.

a. The pre-grad RN applicant shall practice only in
nursing situations where direct RN supervision is available.

b. The pre-grad RN applicant shall assume only
those responsibilities and functions commonly included in
the staff nurse position.

c. The pre-grad RN applicant shall be limited to
practice in Louisiana under this disaster permit.

9. The issuance of a pre-graduate RN applicant
disaster permit does not negate licensure requirements
following the public health emergency, included but not
limited to successful completion of a nursing education
program, recommendation by the director of the school of
nursing, and passage of NCLEX-RN licensure exam.

AUTHORITY: Promulgated in accordance with R.S.
37:918, 37:920 and 37:921.

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 7:77 (March
1981), amended by the Department of Health and Hospitals, Board
of Nursing, LR 21:804 (August 1995), LR 23:960 (August 1997,
LR 24:1293 (July 1998), LR 46:

Interested persons may submit written comments to Karen
C. Lyon CEO/Executive Director, Louisiana State Board of
Nursing, 17373 Perkins Road, Baton Rouge, La 70810 or
emailed to lyonk@lsbn.state.la.us.

Karen C. Lyon

Executive Director
2004#080

DECLARATION OF EMERGENCY

Department of Health
Board of Nursing

Temporary Permits
(LAC 46:XLVII.3329 and 4513)

Notice is hereby given in accordance with the provisions
of the Administrative Procedure Act, R. S. 49:950 et seq.,
and through the authority granted in R.S. 37:917-918, that
Louisiana State Board of Nursing (LSBN) is requesting an
Emergency Rule which will add additional language to
Chapter 33, Section 3329 and Chapter 45, Section 4513. The
added language in Sections 3329 and 4513 will address the
public health emergency crisis that is taking place in
Louisiana. In Chapter 33, Section 3329 the board may
extend the expiration of temporary permits for new
graduates who have been unable to take the NCLEX-RN
licensure exam or reinstate an expired permit during a public
health emergency. Any permit that is granted because of the
emergency shall be valid for 120 days and may be extended
in increments of 90-day intervals. The added language to
Chapter 45, Section 4513 provides an exception which will
allow “an APRN practicing with a previously approved
collaborating physician at a new site otherwise not
previously reported to the board may continue to practice
during the time of the declared emergency or disaster under
the parameters of the signed collaborative practice
agreement”. The Emergency Rule is effective March 19,
2020.



Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part XLVII. Nurses: Practical Nurses and Registered
Nurses
Subpart 2. Registered Nurses
General Subchapter C. Registration and
Registered Nurse Licensure
§3329. Temporary Permits
A.-A4.
5. Public Health Emergency Exception

a. The board may extend the expiration of a
temporary permit or reinstate an expired permit during a
public health emergency and for such periods thereafter as
approved by the board for graduates who have not taken the
NCLEX-RN provided that:

i. the person is a graduate of an approved school
and has a pending application for initial licensure submitted
within the immediately preceding calendar year

ii. there is not evidence of violation of this Part or
of LAC 46:XLVII. 3331;

iii. there are no allegations of acts or omissions
which constitute grounds for disciplinary action as defined
inR. S.37:921 and LAC 46:XLVIIL.3403 and 3405.

b. Any permit extended or reinstated in accordance
with the public health emergency exception shall be valid for
120 days and may be extended for additional 90-day
increments upon written request and as determined
appropriate and necessary by the board.

B.-F. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918, 920 and 921

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing, LR 7:78 (March
1981), amended by the Department of Health and Hospitals, Board
of Nursing, LR 23:961 (August 1997), LR 24:1293 (July 1998), LR
28:2513 (December 2002), LR 33:460 (March2007), LR 37:3026
(October 2011), LR 46:
Chapter 45. Advanced Practice Registered Nurses
§4513. Authorized Practice

A.-DJga....

i. Exception to 4513.D.8.a:in cases of a declared
emergency or disaster, as defined by the Louisiana Health
Emergency Powers Act, La R.S. 29:760 et Seq., or as
otherwise provided in title 29 of the Revised Statutes of
1950, an APRN Practicing with a previously approved
collaborating physician at a new site otherwise not
previously reported to the board may continue to practice
during the time of a declared emergency or disaster under
the parameters of the signed collaborative practice
agreement.

8.b.-17.b.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:918 (k) and R.S. 37: 1031 - 1034

HISTORICAL NOTE: Promulgated by the Department of
Health and Human Resources, Board of Nursing , LR 10:598
(August 1984), amended by the Department of Health and
Hospitals, Board of Nursing, LR 22:283 (April 1996), amended by
the Department of Health and Hospitals, Board of Nursing and
Board of Medical Examiners, LR 22:981 (October 1996), LR
25:1245 (July 1999), LR), amended by the Department of Health
and Hospitals, Board of Nursing 27: 727 (May 2001), amended by

Chapter 33.
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the Department of Health and Hospitals, Board of Medical
Examiners, LR 28:487 (March 2002), repromulgated LR 28:1205
(June 2002), amended by the Department of Health and Hospitals,
Board of Nursing, LR 40:63 (January 2014) , LR 40:2249
(November 2014), LR 42:572 (April 2016), amended by the
Department of Health, Board of Nursing LR 44:276 (February
2018), LR 45:1202 (September 2019), Department of Health,
Louisiana State Board of Nursing LR 46:

Interested persons may submit written comments to Karen
C. Lyon, CEO/Executive Director, Louisiana State Board of
Nursing, 17373 Perkins Road, Baton Rouge, LA 70810 or
emailed to lyonk@]lsbn.state.la.us.

Karen C. Lyon

Executive Director
2004#009

DECLARATION OF EMERGENCY

Department of Health
Board of Pharmacy

Limitation on Dispensing Chloroquine and
Hydroxychloroquine for COVID-19 (LAC 46:LII1.1145)

The Louisiana Board of Pharmacy is exercising the
emergency provisions of the Administrative Procedure Act,
specifically at R.S. 49:953(B), to promulgate a new rule to
limit the dispensing of chloroquine and hydroxychloroquine
for COVID-19 by pharmacists.

Federal and state governments are responding to an
outbreak of respiratory disease caused by a coronavirus
identified as SARS-CoV-2 and the disease it causes,
coronavirus disease 2019, which is abbreviated COVID-19.

The board has become aware of a significant increase in
the prescribing of chloroquine and hydroxychloroquine as a
result of the COVID-19 outbreak. Further, we have received
reports of inappropriate use, hoarding, and restricted
distribution of the drugs. As a consequence, hospitals
treating patients with confirmed cases of the disease are
having difficulty obtaining adequate supplies of the drugs.

While the drug manufacturers have committed to
increasing their production, it will take time for that supply
chain to be replenished. In the interim, the board intends to
limit the dispensing of chloroquine and hydroxychloroquine
by pharmacists.

The board has determined this Emergency Rule is
necessary to prevent imminent peril to the public health,
safety, and welfare. This declaration of emergency is
effective March 22, 2020 and shall remain in effect for the
maximum period allowed under the Administrative
Procedure Act or until adoption of the final Rule, whichever
shall first occur.

Title 46
PROFESSIONAL AND OCCUPATIONAL
STANDARDS
Part LIII. Pharmacists
Chapter 11.  Pharmacies

§1145. State of Emergency
A. Limitation on Dispensing
Hydroxychloroquine for COVID-19

Chloroquine  and
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B. No prescription or medical order for chloroquine or
hydroxychloroquine may be dispensed by a pharmacist for a
COVID-19 diagnosis unless all of the following apply:

1. the prescription or medical order bears a diagnosis
code from the prescriber;

2. the diagnosis has been confirmed by a positive test
result which is documented on the prescription or medical
order;

3. the dispensing quantity shall be limited to a
maximum of a 14-day supply; and

4. no refills may be permitted unless
prescription or medical order is furnished.

AUTHORITY NOTE: Promulgated in accordance with R.S.
37:1182.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Board of Pharmacy, LR 46:

a new

Malcolm Broussard

Executive Director
2004#012

DECLARATION OF EMERGENCY

Department of Health
Board of Pharmacy

Limitation on Dispensing Chloroquine and
Hydroxychloroquine for COVID-19 (LAC 46:LIII.1145)

The Louisiana Board of Pharmacy issued an Emergency
Rule on March 22, 2020 to limit the dispensing of
chloroquine and hydroxychloroquine by pharmacists when
prescribed for the COVID-19 outbreak. As described in the
Declaration of Emergency, the rule was premised on a
shortage of the products sufficient that hospitals attempting
to treat their patients with confirmed cases were unable to
obtain adequate supplies of the drugs to do so. In addition,
the board had received reports of hoarding and inappropriate
use of the products. Although drug manufacturers had
committed to increasing their production, their expected
timeframe for resolution of the shortage was six to eight
weeks. The board determined it appropriate to limit the
dispensing of those products for a brief period of time to
resolve the supply chain issue.

With new information about a significant donation and
distribution of the products to hospital pharmacies, and with
the removal of those drugs from the federal Food and Drug
Administration’s list of drugs in shortage, it appears the
basis for the Emergency Rule has been resolved. The board
has determined it appropriate to rescind the Emergency Rule
effective March 23, 2020.

Malcolm Broussard

Executive Director
2004#016
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DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Dental Benefits Prepaid Ambulatory Health Plan
Network Provider Reimbursement (LAC 50:1.2111)

The Department of Health, Bureau of Health Services
Financing amends LAC 50:1.2111 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

Act 10 of the 2019 Regular Session of the Louisiana
Legislature directed the Department of Health, Bureau of
Health Services Financing to increase reimbursement rates
for dental exams for children under three years of age and
restorative dental services provided to Medicaid recipients.
In compliance with Act 10, the department amends the
provisions governing the dental benefits prepaid ambulatory
health plan in order to increase reimbursement for dental
exams for children under three years of age and restorative
dental services.

This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring continued access
to dental services. It is estimated that implementation of this
Emergency Rule will increase programmatic costs in the
Medicaid Program by $7,780,273 for state fiscal year 2019-
2020.

Effective March 23, 2020 the Department of Health,
Bureau of Health Services Financing amends the provisions
governing the dental benefits prepaid ambulatory health plan
in order to increase reimbursement for dental exams for
children under three years of age and restorative dental
services.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part 1. Administration
Subpart 3. Managed Care for Physical and Behavioral
Health
Dental Benefits Prepaid Ambulatory
Health Plan
§2111. Payment Methodology
A.-G.
H. Network Provider Reimbursement
1. The DBPM shall provide reimbursement for
defined core dental benefits and services provided by an in-
network provider pursuant to the terms of its contract with
the department.

H2. -1 ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

Chapter 21.



HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Bureau of Health Services Financing, LR
40:788 (April 2014), amended LR 46:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Erin
Campbell, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Campbell is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Stephen R. Russo, JD

Interim Secretary
2004#020

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Emergency Telemedicine
(LAC 50:1.505)

The Department of Health, Bureau of Health Services
Financing adopts LAC 50:1.505 in the Medical Assistance
Program as authorized by R.S. 36:254 and pursuant to Title
XIX of the Social Security Act. This Emergency Rule is
promulgated in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq., and
shall be in effect for the maximum period allowed under the
Act or until adoption of the final Rule, whichever occurs
first.

The Department of Health, Bureau of Health Services
Financing adopts provisions governing coverage of
telemedicine during a declared disaster.

This action is being taken to promote the health and
welfare of Medicaid recipients by ensuring continued and
expanded access to telemedicine services during a declared
emergency. It is estimated that implementation of this
Emergency Rule will have no programmatic costs for state
fiscal year 2019-2020.

Effective March 16, 2020, the Department of Health,
Bureau of Health Services Financing adopts provisions
governing the coverage of telemedicine during a declared
emergency.

Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part I. Administration
Subpart 1. General Provisions
Chapter 5. Telemedicine
§505. Telemedicine in the Event of an Emergency

A. In the event of a declared emergency, Medicaid may
temporarily cover services provided through the use of an
interactive audio telecommunications system, without the
requirement of video, if such action is determined to be
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necessary to ensure sufficient services are available to meet
recipients' needs.

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health, Bureau of Health Services Financing, LR 46:

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Erin
Campbell, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Campbell is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Stephen R. Russo, JD

Interim Secretary
2004#003

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing

Medical Transportation Program
Non-Emergency Medical Transportation
(LAC 50:XXVIL.541)

The Department of Health, Bureau of Health Services
Financing amends LAC 50:XXVIL.541 in the Medical
Assistance Program as authorized by R.S. 36:254 and
pursuant to Title XIX of the Social Security Act. This
Emergency Rule is promulgated in accordance with the
provisions of the Administrative Procedure Act, R.S.
49:953(B)(1) et seq., and shall be in effect for the maximum
period allowed under the Act or until adoption of the final
Rule, whichever occurs first.

The Department of Health, Bureau of Health Services
Financing promulgated an Emergency Rule which amended
the provisions governing provider enrollment in the non-
emergency medical transportation (NEMT) program in order
to lower the minimum liability insurance coverage
requirements and reduce insurance premiums paid by NEMT
providers. This Emergency Rule also removed language
referring to prepayment of premiums from the administrative
Rule to align with current practices (Louisiana Register,
Volume 46, Number 1). This Emergency Rule is being
promulgated in order to continue the provisions of the
December 27, 2019 Emergency Rule. This action is being
taken to promote the health and welfare of Medicaid
recipients by ensuring continued access to non-emergency
medical transportation services.

Effective April 26, 2020, the Department of Health,
Bureau of Health Services Financing amends the provisions
governing minimum  liability  insurance  coverage
requirements for providers enrolled in the non-emergency
medical transportation program.

Louisiana Register Vol. 46, No. 04 April 20, 2020



Title 50
PUBLIC HEALTH—MEDICAL ASSISTANCE
Part XXVII. Medical Transportation Program
Chapter 5. Non-Emergency Medical Transportation
Subchapter C. Provider Responsibilities
§541. Provider Enrollment

A. All transportation providers must comply with the
published rules and regulations governing the Medicaid
Transportation Program, all state laws, and the regulations of
any other governing state agency or commission or local
entity to which they are subject as a condition of enrollment
and continued participation in the Medicaid Program.

B. Non-emergency medical transportation  profit
providers shall have a minimum liability insurance coverage
of $25,000 per person, $50,000 per accident and $25,000
property damage policy.

1. The liability policy shall cover any and all:

a.—b.

c. non-owned autos; or
d. scheduled autos;

e. hired autos; and

f.  non-owned autos.

2. Statements of insurance coverage from the agent
writing the policy will not be acceptable. Proof must include
the dates of coverage and a 30-day cancellation notification
clause. Proof of renewal must be received by the department
no later than 48 hours prior to the end date of coverage. The
policy must provide that the 30-day cancellation notification
be issued to the Bureau of Health Services Financing.

3. Upon notice of cancellation or expiration of the
coverage, the department will immediately revoke the
provider’s Medicaid provider agreement. The ending date of
the provider’s participation in the Medicaid program shall be
the ending date of insurance coverage. Retroactive coverage
statements will not be accepted.

C. As a condition of reimbursement for transporting
Medicaid recipients to medical or behavioral health services,
family and friends must maintain the state minimum
automobile liability insurance coverage, a current state
inspection sticker, and a current valid driver’s license. No
special inspection by the department will be conducted.
Proof of compliance with the three listed requirements for
this class of provider must be submitted when enrollment in
the department is sought. Proof shall be the sworn and
notarized statement of the individual enrolling for payment,
certifying that all three requirements are met. Family and
friends may be enrolled and allowed to transport up to three
specific Medicaid recipients or all members of one
household. The recipients to be transported by each such
provider will be noted in the computer files of the
department. Individuals transporting more than three
Medicaid recipients shall be considered profit providers and
shall be enrolled as such.

D.-E. ..

AUTHORITY NOTE: Promulgated in accordance with R.S.
36:254 and Title XIX of the Social Security Act.

HISTORICAL NOTE: Promulgated by the Department of
Health and Hospitals, Office of the Secretary, Bureau of Health
Services Financing, LR 20:1115-1117 (October 1994), amended by

the Department of Health, Bureau of Health Services Financing,
LR 42:1092 (July 2016), LR 46:
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Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Erin
Campbell, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Campbell is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Stephen R. Russo, JD

Interim Secretary
2004#075

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing
and
Office of Aging and Adult Services
and
Office of Behavioral Health

Programs and Services Amendments due to
the Coronavirus Disease 2019 (COVID-19)
Statewide Public Health Emergency

On January 30, 2020, the World Health Organization
declared a public health emergency of international concern
and on January 31, 2020, U.S. Health and Human Services
Secretary Alex M. Azar II declared a public health
emergency for the United States in response to the recent
coronavirus disease 2019 (hereafter referred to as COVID-
19) outbreak. On March 11, 2020, Governor John Bel
Edwards declared a statewide public health emergency to
exist in the State of Louisiana as a result of the imminent
threat posed to Louisiana citizens by COVID-19. Likewise,
the presidential declaration of the public health emergency
related to COVID-19 has an effective date of March 1, 2020.

In response to these public health emergency declarations
and the rapid advancement of COVID-19 throughout
Louisiana, the Department of Health, Bureau of Health
Services Financing, the Office of Aging and Adult Services
(OAAS), and the Office of Behavioral Health (OBH) hereby
amend the provisions of Title 50 of the Louisiana
Administrative Code in order to adopt temporary measures
to provide for the continuation of essential programs and
services to ensure the health and welfare of the citizens of
Louisiana in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq.
This Emergency Rule shall be in effect for the maximum
period allowed under the Act or the duration of the COVID-
19 statewide public health emergency declaration, whichever
comes first.

The department amends Title 50 of the Louisiana
Administrative Code to enact the following provisions
throughout the duration of the COVID-19 presidential public
health emergency declaration:



Nursing Facilities—Reimbursement Methodology—
Reimbursement Adjustment (LAC 50:11.20006)

The per diem rate paid to non-state nursing facilities shall
contain an add-on of $12 for the period of the presidential
COVID-19 declaration.

Nursing Facilities—Reimbursement Methodology—
Leave of Absence Days (LAC 50:11.20021)

For each Medicaid recipient, nursing facilities shall be
reimbursed for up to seven hospital leave of absence days
per occurrence and 15 home leave of absence days per
calendar year.

For dates of service during the presidential COVID-19
declaration, the state may allow the reimbursement paid for
leave of absence days to be equal to 100 percent of the
applicable per diem rate.

Intermediate Care Facilities for Persons with Intellectual
Disabilities—Emergency Awareness—Payment
Limitations (LAC 50:VII.33101)

For dates of service during the presidential COVID-19
declaration, the state may waive the annual 45 day limit on
the client’s leave of absence, the limitation of 30 consecutive
days, and the inclusion of the leave in the written individual
habilitation plan for recipients that return to the facility for at
least 24 hours prior to any discharge/transfer.

Payments to providers for these days will not include any
enhanced rate add-ons (i.e., Complex Care, Pervasive Plus),
and providers will appropriately submit them as leave days
when billing for payment.

Services for Special Populations—Personal Care Services
(LAC 50:XV.Subpart 9)

Relaxation of long term-personal care services (LT-PCS)
provisions during the presidential COVID-19 declaration:

Recipients of long term-personal care services (LT-PCS)
may receive more weekly service hours than what is
assigned for his/her level of support category;

The state may increase the maximum number of LT-
PCS hours received per week;

Recipients may receive LT-PCS in another state without
prior approval of OAAS or its designee;

Recipients may receive LT-PCS while living in a home
or property owned, operated or controlled by a provider of
services who is not related by blood or marriage to the
recipient;

Individuals may concurrently serve as a responsible
representative for more than two recipients without an
exception from OAAS;

The following individuals may provide services to the
recipient of LT-PCS: the recipient’s spouse; the recipient’s
curator; the recipient’s tutor; the recipient’s legal guardian;
the recipient’s responsible representative; or the person to
whom the recipient has given representative and mandate
authority (also known as power of attorney);

The state may allow exceptions to the requirements that
services must be provided in accordance with the approved
plan of care and/or supporting documentation;

The state may allow exceptions to LT-PCS prior
authorization requirements;

The state may increase and/or modify reimbursement
rates for LT-PCS;

Recipients may orally designate/authorize or make
changes to the responsible representative during the
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emergency. However, once the emergency declaration is
over, the recipient must submit a written designation on the
appropriate  OAAS form to designate a responsible
representative;

The state may offer recipients the freedom to choose
another LT-PCS provider if the designated provider is not
able to provide services;

The state may modify the minimum age requirement for
direct care workers; and

The state may allow exceptions to the requirement that
the place(s) of service must be documented in the plan of
care.

Home and Community-Based Services Waivers—Adult
Day Health Care Waiver (LAC 50:XXI.Subpart 3)

With approval from the Centers for Medicare and
Medicaid Services (CMS) as applicable, the following
provisions of the Adult Day Health Care (ADHC) Waiver are
relaxed during the presidential COVID-19 declaration:

Adult Day Health Care (ADHC) Waiver participants are
allowed to receive ADHC services in his/her home by
licensed and/or certified ADHC staff (i.e. RN, LPN, PCA
and/or CNA);

The current assessments/re-assessments remain in effect
past the annual (12 month) requirement;

Participants are not discharged if services are
interrupted for a period of 30 consecutive days as a result of
not receiving or refusing ADHC services;

Participants are not discharged for failure to attend the
ADHC center for a minimum of 36 days per calendar
quarter;

The state may elect to make retainer payments to ADHC
providers when the ADHC center is closed;

Individuals may concurrently serve as a responsible
representative for more than two participants without an
exception from OAAS;

The state may allow exceptions to prior authorization
requirements;

The state may increase and/or modify reimbursement
rates for ADHC providers; and

The state may allow exceptions to the requirements that
services must be provided in accordance with the approved
plan of care and/or supporting documentation.

Home and Community-Based Services Waivers—
Community Choices Waiver (LAC 50:XXI.Subpart 7)

With approval from the Centers for Medicare and
Medicaid Services (CMS) as applicable, the following
provisions of the Community Choices Waiver (CCW) are
relaxed during the presidential COVID-19 declaration:

Community Choices Waiver (CCW) participants are
allowed to receive personal assistance services (PAS) in
another state without prior approval of OAAS or its
designee;

Participants may receive PAS while living in a home or
property owned, operated or controlled by a provider of
services who is not related by blood or marriage to the
participant without prior approval of OAAS or its designee;

The current assessment/re-assessment remains in effect
past the annual (12 month) requirement;

CCW participants are not discharged if services are
interrupted for a period of 30 consecutive days as a result of
not receiving and/or refusing services;
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Participants are not discharged from CCW self-directed
services for failure to receive those services for 90 days or
more;

Individuals may concurrently serve as a responsible
representative for more than two participants without an
exception from OAAS;

Participants may receive an increase in his/her annual
services budget;

The following individuals may provide services to the
participant:  the participant’s spouse; the participant’s
curator; the participant’s tutor; the participant’s legal
guardian; the participant’s responsible representative; or the
person to whom the participant has given representative and
mandate authority (also known as power of attorney);

Participants may receive Adult Day Health Care
(ADHC) services in his/her home by licensed and/or
certified ADHC staff (i.e. RN, LPN, PCA and/or CNA);

The state may elect to make retainer payments to ADHC
providers when the ADHC center is closed;

The state may allow exceptions to the requirements that
services must be provided in accordance with the approved
plan of care and/or supporting documentation;

The state may allow exceptions to prior authorization
requirements;

Participants may receive more than two home delivered
meals per day;

The state may allow monitored in-home caregiving
(MIHC) providers to monitor participants via frequent
telephone contacts and/or telehealth;

The state may modify the minimum age requirement for
direct care workers; and

The state may increase and/or modify reimbursement
rates for CCW providers.

Behavioral Health Services—Home and Community-
Based Services Waiver (LAC 50:XXXIII.Subpart 9)

With approval from the Centers for Medicare and
Medicaid Services (CMS) as applicable, the following
provisions of the Coordinated System of Care (CSoC)
Waiver are relaxed during the presidential COVID-19
declaration:

Coordinated System of Care (CSoC) Waiver participants
are allowed to receive CSoC waiver services in another
state;

The current level of care evaluation/re-evaluation
remains in effect beyond the semi-annual requirement;

CSoC participants are not discharged for failing to
receive a face-to-face visit from the wraparound facilitator
for 60 consecutive calendar days or more;

Services may be provided telephonically or through
videoconferencing means in accordance with LDH-issued
guidance;

Providers and wraparound facilitators are required to
document all service activities in accordance with guidance
issued by LDH and the CSoC contractor; and

Plan of care reviews and timelines may be extended.

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Erin
Campbell, Bureau of Health Services Financing, P.O. Box
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91030, Baton Rouge, LA 70821-9030. Ms. Campbell is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is
available for review by interested parties at parish Medicaid
offices.

Stephen R. Russo, JD

Interim Secretary
2004#021

DECLARATION OF EMERGENCY

Department of Health
Bureau of Health Services Financing
and
Office of Aging and Adult Services
and
Office for Citizens with Developmental Disabilities

Programs and Services Amendments
due to the Coronavirus Disease 2019 (COVID-19)
Statewide Public Health Emergency

On January 30, 2020, the World Health Organization
declared a public health emergency of international concern
and on January 31, 2020, U.S. Health and Human Services
Secretary Alex M. Azar II declared a public health
emergency for the United States in response to the recent
coronavirus disease 2019 (hereafter referred to as COVID-
19) outbreak. On March 11, 2020, Governor John Bel
Edwards declared a statewide public health emergency to
exist in the State of Louisiana as a result of the imminent
threat posed to Louisiana citizens by COVID-19. Likewise,
the presidential declaration of the public health emergency
related to COVID-19 has an effective date of March 1, 2020.

In response to these public health emergency declarations
and the rapid advancement of COVID-19 throughout
Louisiana, the Department of Health, Bureau of Health
Services Financing, the Office of Aging and Adult Services
(OAAS), and the Office of Behavioral Health (OBH)
amended the provisions of Title 50 of the Louisiana
Administrative Code in order to adopt temporary measures
to provide for the continuation of essential programs and
services to ensure the health and welfare of the citizens of
Louisiana in accordance with the provisions of the
Administrative Procedure Act, R.S. 49:953(B)(1) et seq.
(Louisiana  Register, Volume 46, Number 4). This
Emergency Rule also amended the provisions governing the
reimbursement methodology for nursing facilities to include
an add-on rate to the per diem. The department has now
determined that it is necessary to further amend Title 50 to
temporarily adopt additional provisions to ensure the
continuation of essential programs and services, and to
rescind and replace the nursing facility add-on provisions of
the previous Emergency Rule in order to clarify the eligible
nursing facility providers. This Emergency Rule shall be in
effect for the maximum period allowed under the Act or the
duration of the COVID-19 statewide public health
emergency declaration, whichever comes first.

The Department of Health, Bureau of Health Services
Financing, the Office of Aging and Adult Services, and the
Office for Citizens with Developmental Disabilities hereby
amend Title 50 of the Louisiana Administrative Code to



enact the following provisions throughout the duration of the
COVID-19 presidential public health emergency declaration:
Nursing Facilities—Reimbursement Methodology—
Reimbursement Adjustment (LAC 50:11.20006)

The per diem rate paid to privately owned or operated
nursing facilities shall include an add-on of $12 for the
duration of the COVID-19 presidential public health
emergency declaration or to end at the discretion of the state.
Nursing Facilities—Reimbursement Methodology—Non-
State, Government Owned or Operated Facilities and
State-Owned or Operated Facilities (LAC 50:11.20009)

Non-state, government-owned or operated nursing
facilities will be paid a case-mix reimbursement rate in
accordance with §20005 with the following exception.

State-owned or operated and non-state, government-
owned or operated nursing facilities are not eligible for, and
will not receive, the State and/or Federal declared
emergency add-on rate.

Nursing Facilities—Reimbursement Methodology—
Leave of Absence Days (LAC 50:11.20021)

State-owned or operated, and non-state government-
owned or operated, facilities are not eligible for, and will not
receive, the State and/or Federal declared emergency
modification to leave of absence day payments.

Medicaid Eligibility (LAC 50:11I)

Throughout the duration of the COVID-19 presidential
public health emergency declaration, eligibility application
and renewal time periods will be relaxed and self-attestation
will be accepted for all eligibility criteria, excluding
verification of citizenship and immigration status, and post-
enrollment verification will be conducted for coverage under
the Medical Assistance Program (Medicaid).

Home Health Program—Home Health Services (LAC
50:XIII.Subpart 1)

For the duration of the COVID-19 presidential public
health emergency declaration, non-physician practitioners
(nurse practitioners and physician assistants) will be able to
order and review home health services, including the
completion of associated documentation, in order to meet the
demand for services due to access issues and a shortfall in
physician availability.

Services for Special Populations—Applied Behavior
Analysis-Based Therapy Services—Covered Services and
Limitations (LAC 50:XV.301.D)

Prior authorizations for persons currently approved to
receive applied behavior analysis-based (ABA) therapy
services will be extended for the duration of the COVID-19
presidential public health emergency declaration.

Services for Special Populations—Early and Periodic
Screening, Diagnosis and Treatment Personal Care
Services—Provider Qualifications

(LAC 50:XV.Subpart 5)

For the duration of the COVID-19 presidential public
health emergency declaration, the qualifications for
providers of personal care services (PCS) to recipients
receiving early and periodic screening, diagnostic and
treatment (EPSDT) services will be relaxed to allow:

Recipients and workers to live in the same setting so that
the recipients may receive EPSDT PCS.

Legally responsible relatives/caregivers to be a temporary
direct service worker (DSW) in the absence of DSW care.
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The following individuals may provide services to the
recipient of EPSDT PCS: the recipient’s spouse; the
recipient’s curator; the recipient’s tutor; the recipient’s legal
guardian; the recipient’s responsible representative; or the
person to whom the recipient has given representative and
mandate authority (also known as power of attorney).

Payment to the legally responsible relatives/caregivers
designated as the temporary DSW for EPSDT PCS, if
necessary, during the absence of availability of agency DSW
care.

LDH approval for these services will be required.
Requests will be reviewed on a case-by-case basis. If
approval is granted:

Providers will pay the temporary DSW directly for
services rendered; and

Providers will follow hiring procedures that include
background checks and training.

At a minimum, training must include abuse and neglect
reporting and infection control prior to the temporary DSW
providing services.

Family members, who live with the recipient and are
being temporarily approved to provide services, are
exempted from background check requirements.

Services for Special Populations—Targeted Case
Management (LAC 50:XV.Subpart 7)

For the duration of the COVID-19 presidential public
health emergency declaration, the state makes the following
allowances for early and periodic screening, diagnostic and
treatment targeted case management services:

case managers may utilize telephone contacts (i.e.,
video or voice calls) in place of any required face-to-face
contacts; and

case managers may complete initial assessments,
quarterly reassessments, and annual reassessments without
signatures from recipients.

Services for Special Populations—Pediatric Day Health
Care Program—Pediatric Day Health Care Services
(LAC 50:XV.27501.B)

For the duration of the COVID-19 presidential public
health emergency declaration, Pediatric Day Health Care
(PDHC) program requirements will be temporarily changed
as follows to permit skilled staff of PDHC centers that are
not exhibiting any signs or symptoms of the COVID-19
infection to render PDHC services to those children who
require skilled nursing, when families are not able to provide
such care.

The PDHC program will allow for services to be provided
in the recipient’s home;

The PDHC program will allow for billing and payment of
procedure code T1026 (hourly PDHC services — six hours or
less per day) when billed at place of service 12 (home); and

Providers must obtain LDH approval to implement the
temporary PDHC provisions. Requests for approval will be
reviewed on a case-by-case basis.

Home and Community-Based Services Waivers—Adult
Day Health Care Waiver (LAC 50:XXI.Subpart 3)

Due to the Department of Health (LDH) directed closures
during the state of emergency, the state may make retainer
payments to adult day health care (ADHC) providers. The
purpose of such payments is to allow ADHC providers to
retain staff and cover fixed expenses so that ADHC centers
may reopen when allowed to by LDH.
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LDH retains the right to recoup all or a portion of retainer
payments from ADHC providers who furlough or lay off
staff or fail to reopen.

LDH may review cost reports and other documentation of
expenses in making this determination.

Home and Community-Based Services Waivers—
Supports Waiver (LAC 50:XXI.Subpart 5)

With approval from the Centers for Medicare and
Medicaid Services (CMS) as applicable, the following
provisions of the Supports Waiver are relaxed for the
duration of the COVID-19 presidential public health
emergency declaration to:

Allow up to a total of 20 hours a week of respite
services and or habilitation services in lieu of day
habilitation or vocational services for these programs that
have been closed,;

Allow participants and direct support workers (DSWs)
to live in the same setting so that the recipient may receive
necessary respite and habilitation services;

Allow legally responsible relatives to be temporary
respite or habilitation direct support, if necessary, in the
absence of DSW care;

Background checks for legally responsible relatives who
live in the same home with the participant prior to the
declared emergency will be waived;

Documentation of services rendered is required and will
be verified by the support coordination agency;

For initial waiver participants, allow the current
statement of approval (SOA) of intellectual
disabilities/developmental disabilities (ID/DD) services to
suffice for the level of care (LOC) until the declared
emergency is resolved so as not to delay waiver services for
those who are waiting for services;

Re-evaluation requires a visit to a doctor’s office (well
visit) to obtain medical eligibility determination (Form 90-L)
for waiver services initially and annually. To reduce potential
exposure to participants, allow the current evaluation to
remain in effect until resolution of emergency if needed;

Add hazard premium increase for service of respite or
habilitation for direct support workers who go into the
homes of persons who are either positive, presumptive
positive, or quarantined for the coronavirus;

Extend the 10-day requirement for the initial in-home
visit for initial plans;

Extend the 30-day time frame for the assessment;

Allow plans of care to be extended beyond the one year
(annual) requirement;

Allow quarterly visits to be conducted via phone
contact, FaceTime, or skype;

Monthly phone contacts will still occur;

Allow support coordinators to substitute phone contact,
FaceTime on computers, or Skype, in lieu of home visits for
individuals at risk of exposure who are medically fragile,
elderly, both or who have medically fragile caregivers;

Allow assessments to be conducted via FaceTime,
Skype, or phone call to avoid delay in services;

Allow the comprehensive plan of care by the support
coordinator to be conducted via FaceTime, Skype, or by
phone to avoid a delay in services;
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Allow the home certification visit by the Office for
Citizens with Developmental Disabilities (OCDD) or its
designee to be conducted via FaceTime, Skype, or phone
call to avoid a delay in services; and

Allow the state to make retainer payments to adult day
habilitation centers when these providers are ordered to
close by local, state, or federal officials. The purpose of such
payments is to allow adult day center providers to retain staff
and cover fixed expenses so they may reopen.

Retainer payments will be a paid at 75 percent of the
normal rate paid for the service provided.

LDH retains the right to recoup all or a portion of retainer
payments from providers who furlough or lay off staff or fail
to reopen.

LDH may review cost reports and other documentation of
expenses in making this determination.

Home and Community-Based Services Waivers—
Children’s Choice Waiver (LAC 50:XXI.Subpart 9)

With approval from the Centers for Medicare and
Medicaid Services (CMS) as applicable, the following
provisions of the Children’s Choice Waiver are relaxed for
the duration of the COVID-19 presidential public health
emergency declaration to:

Allow expansion of the current Children’s Choice
Waiver cap to allow for an additional 20 hours per week of
family support services as needed for health and safety due
to school closures;

Allow participants and family support (FS) direct
support workers (DSWs) to live in the same setting so that
the participant may continue to receive services;

Allow legally responsible relatives to be temporary FS
DSWs during the declared emergency, if necessary, in the
absence of DSW care;

Documentation of services rendered is required and will
be verified by the support coordination agency;

Reduce the minimum age of DSWs to 16 years of age, if
necessary, in an emergency. Emergency being defined as no
other staff or supports available;

Remove the requirement for DSWs to have a high
school diploma or equivalent;

Temporarily suspend background checks for immediate
family hired as DSWs who live in the same home as the
recipient;

Re-evaluation requires a visit to a doctor’s office (well
visit) to obtain medical eligibility determination (Form 90-L)
for waiver services initially and annually. To reduce potential
exposure to participants, allow the current evaluation to
remain in effect until resolution of emergency, if needed;

For initial waiver participants, allow the current
statement of approval of intellectual
disabilities/developmental disabilities (ID/DD) services to
suffice for the level of care requirement to avoid a delay in
services;

Add hazard premium increase for family support
services for DSWs who go into the homes of persons who
are either positive, presumptive positive, or quarantined for
the coronavirus;

Extend the 10-day requirement for the initial in-home
visit for initial plans;



Extend the 30-day time frame for the assessment;

Allow plans of care to be extended beyond the one year
(annual) requirement;

Allow quarterly visits to be conducted via phone contact
versus face-to-face contact;

Monthly phone contacts will still occur;

Allow support coordinators to substitute phone contact,
FaceTime on computers, or Skype in lieu of home visits for
individuals at risk of exposure who are medically fragile,
elderly, both, or who have medically fragile caregivers;

Allow assessments to be conducted via FaceTime,
Skype, or phone call to avoid delay in services;

Allow the comprehensive plan of care by the support
coordinator to be conducted via FaceTime, Skype, or phone
to avoid a delay in services; and

Allow the home certification visit by the Office for
Citizens with Developmental Disabilities (OCDD) or its
designee to be conducted via FaceTime, Skype, or phone to
avoid a delay in services.

Home and Community-Based Services Waivers—New
Opportunities Waiver (LAC 50:XXI.Subpart 11)

With approval from the Centers for Medicare and
Medicaid Services (CMS) as applicable, the following
provisions of the New Opportunities Waiver are relaxed for
the duration of the presidential public health emergency
declaration to:

Allow conversion of day habilitation and vocational
service program hours to individual and family support (IFS)
for participants whose day habilitation and/or vocational
programs have closed;

Allow sharing of direct support staff when necessary;

Add monitored in-home caregiving (MIHC) as a
service;

Allow participants and individual and family support
(IFS) direct support workers (DSWs) to live in the same
setting so that the participant may continue to receive
Sservices;

Allow legally responsible relatives to be temporary IFS
DSWs during the declared emergency, if necessary, in the
absence of DSW care;

Documentation of services rendered is required and will
be verified by the support coordination agency;

Temporarily suspend background checks for immediate
family hired as DSWs who live in the same home as the
recipient;

Reduce the minimum age of DSWs to 16 years of age, if
necessary, in an emergency. Emergency being defined as no
other staff or supports available;

Remove the requirement for DSWs to have a high
school diploma or equivalent;

For initial waiver participants, allow the current
statement  of approval (SOA) of intellectual
disability/developmental disability (ID/DD) services to
suffice for the level of care (LOC) until the declared
emergency is resolved so as not to delay waiver services for
those who are waiting for services;

Re-evaluation requires a visit to a doctor’s office (well
visit) to obtain medical eligibility determination (Form 90-L)
for annual waiver services. To reduce potential exposure to
participants, allow the current evaluation to remain in effect
until resolution of emergency if needed;
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Add hazard premium increase for service of individual
and family supports, community living supports, family
support, respite, and habilitation for DSWs who go into the
homes of persons who are either positive, presumptive
positive, or quarantined for the coronavirus;

Extend the 10-day requirement for the initial in-home
visit for initial plans;

Extend the 30-day time frame for the assessment;

Allow plans of care to be extended beyond the one year
(annual) requirement;

Allow quarterly visits to be conducted via phone contact
versus face-to-face contact;

Monthly phone contacts will still occur;

Allow support coordinators and supported living
coordinators to substitute phone contact, FaceTime, or
Skype in lieu of home visits for individuals at risk of
exposure who are medically fragile, elderly, both or who
have medically fragile caregivers;

Allow assessments to be conducted via FaceTime,
Skype, or phone call to avoid a delay in services;

Allow the comprehensive plan of care by the support
coordinator to be conducted via FaceTime, Skype or phone
to avoid a delay in services;

Allow the home certification visit by the Office for
Citizens with Developmental Disabilities (OCDD) or its
designee to be conducted via FaceTime, Skype, or phone to
avoid a delay in services; and

Allow the state to make retainer payments to adult day
centers when these providers are ordered to close by local,
state, or federal officials. The purpose of such payments is to
allow adult day center providers to retain staff and cover
fixed expenses so they may reopen.

Retainer payments will be a paid at 75 percent of the
normal rate paid for the service provided.

LDH retains the right to recoup all or a portion of retainer
payments from providers who furlough or lay off staff or fail
to reopen.

LDH may review cost reports and other documentation of
expenses in making this determination.

Home and Community-Based Services Waivers—
Residential Options Waiver (LAC 50:XXI.Subpart 13)

With approval from the Centers for Medicare and
Medicaid Services (CMS) as applicable, the following
provisions of the Residential Options Waiver are relaxed for
the duration of the presidential public health emergency
declaration to:

Allow sharing of direct support staff when necessary;

Allow conversion of day habilitation and vocational
services to community living supports (CLS) for participants
whose day habilitation and or vocational program have been
closed;

Add monitored in-home caregiving (MIHC) as a
service;

Allow participants and community living support (CLS)
direct support workers (DSWs) to live in the same setting so
that the participant may continue to receive services;

Documentation of services rendered is required and will
be verified by the support coordination agency;

Allow legally responsible relatives to be temporary
community living support (CLS) DSWs during the declared
emergency if necessary in the absence of DSW care;
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Temporarily suspend background checks for immediate
family hired as DSWs who live in the same home as the
recipient;

Reduce the minimum age of DSWs to 16 years of age, if
necessary, in an emergency. Emergency being defined as no
other staff or supports available;

Remove the requirement for DSWs to have a high
school diploma or equivalent;

For initial waiver participants, allow the current
statement  of  approval (SOA) of intellectual
disabilities/developmental disabilities (ID/DD) services to
suffice for the level of care (LOC) until the declared
emergency is resolved so as not to delay waiver services for
those who are waiting for services;

Re-evaluation requires a visit to a doctor’s office (well
visit) to obtain medical eligibility determination (Form 90-L)
for annual waiver services. To reduce potential exposure to
participants, allow the current evaluation to remain in effect
until resolution of emergency if needed;

Add hazard premium increase for service of individual
and family supports, community living supports, family
support, respite, and habilitation for DSWs who go into the
homes of persons who are either positive, presumptive
positive, or quarantined for the coronavirus;

Extend the 10-day requirement for the initial in-home
visit for initial plans;

Extend the 30-day time frame for the assessment;

Allow plans of care to be extended beyond the one year
(annual) requirement;

Allow quarterly visits to be conducted via phone contact
versus face-to-face contact;

Monthly phone contacts will still occur;

Allow support coordinators to substitute phone contact,
FaceTime on computers, or Skype in lieu of home visits for
individuals at risk of exposure who are medically fragile,
elderly, or both or who have medically fragile caregivers;

Allow assessments to be conducted via FaceTime,
Skype, or phone call to avoid a delay in services;

Allow the comprehensive plan of care by the support
coordinator to be conducted via FaceTime, Skype, or by
phone to avoid a delay in services;

Allow the home certification visit by the Office for
Citizens with Developmental Disabilities (OCDD) or its
designee to be conducted via FaceTime, Skype, or phone to
avoid delay in services; and

Allow the state to make retainer payments to adult day
centers and adult day health care centers when these
providers are ordered to close by local, state, or federal
officials. The purpose of such payments is to allow adult day
center providers to retain staff and cover fixed expenses so
they may reopen.

Retainer payments will be a paid at 75 percent of the
normal rate paid for the service provided.

LDH retains the right to recoup all or a portion of retainer
payments from providers who furlough or lay off staff or fail
to reopen.

LDH may review cost reports and other documentation of
expenses in making this determination.

Louisiana Register Vol. 46, No. 04 April 20, 2020

508

Implementation of the provisions of this Rule may be
contingent upon the approval of the U.S. Department of
Health and Human Services, Centers for Medicare and
Medicaid Services (CMS), if it is determined that
submission to CMS for review and approval is required.

Interested persons may submit written comments to Erin
Campbell, Bureau of Health Services Financing, P.O. Box
91030, Baton Rouge, LA 70821-9030. Ms. Campbell is
responsible for responding to inquiries regarding this
Emergency Rule. A copy of this Emergency Rule is available
for review by interested parties at parish Medicaid offices.

Stephen R. Russo, JD

Interim Secretary
2004#053

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 35—Healthcare Coverage for Louisiana
Families Protection Act (LAC 37:XI.Chapter 35)

The Department of Insurance hereby exercises the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(B), as further specified by R.S. 22:11.1, and
pursuant to the authority granted by R.S. 22:1 et seq., adopts,
maintains, and continues in effect Emergency Rule 35,
which adopts initial administrative rules pursuant to the
Healthcare Coverage for Louisiana Families Protection Act.
Emergency Rule 35 became effective December 19, 2019
for a maximum period of 120 days and shall continue in
effect for an additional 120 days, unless terminated sooner,
as allowed under the Administrative Procedure Act.

Emergency Rule 35 is issued pursuant to the authority
specified in Act 412 of the 2019 Regular Legislative Session
permitting adoption of initial administrative rules without a
finding that an imminent peril to the public health, safety, or
welfare exists. Emergency Rule 35 will provide
predictability and stability for participants in the non-
grandfathered individual and small group insurance market
in the event the provisions of the Healthcare Coverage for
Louisiana Families Protection Act, R.S. 22:1121 et seq.,
become effective. The adoption of this Emergency Rule
which maintains and continues in effect its provisions is
necessary to permit issuers to prepare for future
requirements while also maximizing the time permitted for
relevant legal developments under the framework provided
by R.S. 22:1121 et seq.

Therefore, Emergency Rule 35 is reissued and shall apply
to all health insurance issuers and health maintenance
organizations doing business in Louisiana and/or regulated
by the Commissioner of Insurance.

Emergency Rule 35 is available on the Internet at
www.ldi.state.la.us and is available for inspection between
the hours of 8 a.m. and 4:30 p.m. at the Louisiana
Department of Insurance, 1702 N. Third Street, Baton
Rouge, LA 70802.



Title 37
INSURANCE
Part XI. Rules

Chapter 35. Healthcare Coverage for Louisiana
Families Protection Act
§3501. Purpose and Applicability

A. The purpose of Emergency Rule 35 is:

1. To define essential health benefits and required
levels of coverage and to establish annual limitations on cost
sharing pursuant to R.S. 22:11.1 and 22:1128.

2. To provide for compliance with the remaining
provisions of Act 412 of the 2019 Regular Legislative
Session.

B. This Emergency Rule applies to all health insurance
policies, contracts or certificates and includes all accident
and health products and health maintenance organization
products that are issued on or after the effective date of this
Emergency Rule.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3503. Definitions

A. As used in this Emergency Rule, these words and
terms have the following meanings, unless the context
clearly indicates otherwise.

AV—the actuarial value of the plan as established by the
U.S. Department of Health and Human Services (HHS) for
benefit year 2019 and calculable from the AV Calculator
developed and made available by HHS for benefit year
2019.

Issuer—health insurance issuer or health maintenance
organization.

Health Plan—health insurance policies, contracts or
certificates issued by an issuer.

Healthcare Service—services, items, supplies, or drugs
for the diagnosis, prevention, treatment, cure, or relief of a
health condition, illness, injury, or disease.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3505. Essential Health Benefits Package

A. The essential health benefits package required under
R.S. 22:1128 means the scope of covered benefits and
associated limits of a health plan offered by an issuer that
provides at least the 10 statutory categories of benefits, as
described in paragraph B of this section, and that provides
coverage sufficient to meet the benchmark established
through the Essential Health Benefits benchmark plan
provided by 45 CFR 156.20 et. seq. for health plans offered
in the State of Louisiana for the calendar year 2019.

B. As required under R.S. 22:1128, coverage shall
include at least the following categories of benefits:

1. ambulatory patient services;

2. emergency services;

3. hospitalization;

4. maternity and newborn care;

5. mental health and substance use disorder services,
including behavioral health treatment;

6. prescription drugs;

7. rehabilitative and habilitative services and devices;

8. laboratory services;
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9. preventive and wellness services and chronic
disease management;
10. pediatric services, including oral and vision care.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3507. Levels of Coverage

A. General requirements for levels of coverage. Levels
of coverage are determined by the AV of a health plan, with
an allowance for a de minimis variation as specified in
§16407.C.

B. The levels of coverage are:

1. a bronze health plan is a health plan that has an AV
of 60 percent;

2. a silver health plan is a health plan that has an AV
of 70 percent;

3. a gold health plan is a health plan that has an AV of
80 percent;

4. a platinum health plan is a health plan that has an
AV of 90 percent.

C. De Minimis Variation. The allowable variation in the
AV of a health plan that does not result in a material
difference in the true dollar value of the health plan is -4
percentage points and +2 percentage points, except if a
bronze health plan either covers and pays for at least one
major healthcare service, other than preventive healthcare
services, before the deductible or meets the requirements to
be a high deductible health plan within the meaning of 26
U.S.C. 223(C)(2), in which case the allowable variation in
AV for such plan is -4 percentage points and +5 percentage
points.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3509. Limits on Cost Sharing

A. The annual limitation on cost sharing shall be that
established in the most current published HHS Notice of
Benefit and Payment Parameters pursuant to 84 FR 17454
(April 25, 2019) and any successor HHS Notice of Benefit
and Payment Parameters

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3511. Issuers’ Compliance with Act 412 of the 2019
Regular Legislative Session

A. All health insurance issuers and health maintenance
organizations are required to comply with Act 412 of the
2019 Regular Legislative Session.

AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3513. Severability

A. If any section or provision of Emergency Rule 35 or
the application to any person or circumstance is held to be
invalid, such invalidity or determination shall not affect
other Sections or provisions or the application of Emergency
Rule 35 to any persons or circumstances that can be given
effect without the invalid Section or provision or application,
and for these purposes the Sections and provisions of
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Emergency Rule 35 and the application to any persons or
circumstances are severable.
AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).
HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3515. Effective Date
A. Emergency Rule 35 shall become
immediately upon signature of the Commissioner.
AUTHORITY NOTE: Promulgated in accordance with R.S.
22:11.1, and the Administrative Procedure Act, R.S. 49:953(B).
HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

effective

James J. Donelon

Commissioner
2004#014

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 36—Patient Protections and Related
Health Care Services Regarding Health Insurance Matters
Affecting Insureds in Louisiana Caused by the Outbreak of
Coronavirus Disease (COVID-19)

(LAC 37:XI.Chapter 31)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. There is reason to
believe that COVID-19 may spread among the population by
various means of exposure, therefore posing a significant
risk of substantial harm to a large number of citizens.

Emergency Rule 36 is issued to address the statewide
public health emergency declared to exist in the state of
Louisiana as the result of the imminent threat posed to
Louisiana citizens by COVID-19, creating emergency
conditions threatening the lives and health of the citizens of
this state. Emergency Rule 36 is issued under the authority
of the Commissioner of Insurance for the State of Louisiana,
pursuant to the following: Proclamation No. JBE 2020-25
issued on March 11, 2020, by Governor John Bel Edwards
declaring a State of Emergency extending from March 11,
2020, through April 9, 2020, unless terminated sooner and
Proclamation No. JBE 2020-29 issued on March 14, 2020,
transferring authority over certain insurance matters to
Commissioner of Insurance James J.  Donelon
(commissioner).

Accordingly, Emergency Rule 36 shall apply to all health
maintenance  organizations (HMOs), managed care
organizations (MCOs), preferred provider organizations
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(PPOs), pharmacy benefit managers (PBMs), and third party
administrators (TPAs) acting on behalf of an HMO, MCO,
PPO, and any and all other insurance related entities licensed
by the commissioner or doing business in Louisiana
(collectively known as “health insurance issuers”) and their
insureds, policyholders, members, subscribers, enrollees and
certificate holders.

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by Louisianans and is an immediate
threat to the public health, safety, and welfare of Louisiana
citizens. In order to respond to the emergency and to protect
and safeguard the public, health, safety and welfare of the
citizens of this state, it is necessary to issue Emergency Rule
36.

Title 37
INSURANCE
Part XI. Rules

Chapter 31. Emergency Rule 36—Patient Protections
and Related Health Care Services
Regarding Health Insurance Matters
Affecting Insureds in Louisiana Caused
by the Outbreak of Coronavirus Disease
(COVID-19)

§3101. Benefits, Entitlements, and Protections

A. The benefits, entitlements and protections of
Emergency Rule 36 shall be applicable to insureds,
policyholders, members, subscribers, enrollees and

certificate holders who, as of 12:01 a.m. on March 17, 2020
have a policy, insurance contract or certificate of coverage
issued by a health maintenance organization or for any of the
types of insurance enumerated in R.S. 22:47(2)(a) and reside
in the state of Louisiana. Insureds shall include, but not be
limited to, any and all policyholders, members, subscribers,
enrollees and certificate holders.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3103. Applicability

A. Emergency Rule 36 shall apply to every health
maintenance  organization (HMO), managed care
organization (MCO), preferred provider organization (PPO),
pharmacy benefit manager (PBM), and third party
administrator (TPA) acting on behalf of a health insurance
issuer, HMO, MCO, PPO, and any and all other insurance
related entities licensed by the commissioner or doing

accordance  with

business in Louisiana (collectively known as ‘“health
insurance issuers”).
AUTHORITY NOTE: Promulgated in accordance with

Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3105. Waiver

A. All health insurance issuers shall waive all cost-
sharing including copayments, coinsurance, and deductibles
for screening and testing for COVID-19 as specified by the
CDC, including hospital, emergency department, urgent
care, provider office visits, lab testing, telehealth,
telemedicine, and any immunizations that are made
available.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

accordance  with



HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3107. Prior Authorizations or Restrictions

A. All health insurance issuers shall waive any prior
authorization requirements or restrictions for screening and
diagnostic testing for COVID-19 and respond to any
requests for treatment of COVID-19 on a timely basis.

AUTHORITY NOTE: Promulgated in accordance
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3109. Network Adequacy

A. All health insurance issuers are directed to verify that
their provider networks are adequate to handle a potential
increase and the need for healthcare services for COVID-19
cases diagnosed in Louisiana, including by offering access to
out-of-network services where appropriate.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3111. Notice to Contracted Providers of Waiver

A. All health insurance issuers shall provide notice to
contracted providers that they are waiving the cost-sharing
and prior authorization requirements, or any restrictions, and
ensure that information regarding the waivers is provided to
customer service centers, nurse advice lines, and others so
that proper information is provided to insured citizens.

AUTHORITY NOTE: Promulgated in accordance
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3113. Prescription Drug Coverage

A. Health insurance issuers shall allow insured
individuals to obtain refills of their prescriptions even if the
prescription was recently filled, consistent with approval
from patients’ health care providers and/or pharmacists. This
provision does not apply to prescription drugs with a high
likelihood of abuse, such as opioids that are restricted to 7-
day prescriptions.

B. The commissioner hereby suspends any and all
precertification or step-therapy procedures in order to fill a
prescription. This authorization shall be for a 30-day supply.

C. The commissioner hereby suspends any provisions in
the Louisiana Insurance Code which place restrictions on
replacement prescriptions pertaining to mail order
prescriptions. Mail order prescriptions should be mailed to
an alternate address if requested by the insured.

D. All health insurance issuers shall waive any and all
restrictions relative to out-of-network access to pharmacy
services or prescriptions.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3115. Timely Utilization Review

A. Timely decision making is essential to responding
appropriately to COVID-19, and is particularly important to
utilization review. Health insurance issuers are reminded to
comply with the utilization review decision timelines set
forth in R.S. 22:2401 et seq. and 22:2411 et seq.

with

accordance  with

with

accordance  with
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AUTHORITY NOTE: Promulgated in with
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3117. Intent and Purpose

A. The provisions of Emergency Rule 36 shall be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3121. Sanctions for Violations

A. The commissioner retains the authority to enforce
violations of Emergency Rule 36. Accordingly, any health
insurance issuers enumerated in Emergency Rule 36 or other
entity doing business in Louisiana and/or regulated by the
commissioner who violates any provision of Emergency
Rule 36 shall be subject to regulatory action by the
commissioner under any applicable provisions of the
Louisiana Insurance Code

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3123. Authority

A. The commissioner reserves the right to amend,
modify, alter or rescind all or any portions of Emergency
Rule 36. Additionally, the commissioner reserves the right to
extend Emergency Rule 36.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3125. Severability Clause

A. If any section or provision of Emergency Rule 36 is
held invalid, such invalidity or determination shall not affect
other sections or provisions, or the application of Emergency
Rule 36, to any persons or circumstances that can be given
effect without the invalid sections or provisions and the
application to any person or circumstance shall be severable.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the commissioner, LR 46:
§3127. Effective Date

A. Emergency Rule 36 shall become effective at 12:01
a.m. on March 17, 2020 and shall continue in full force and
effect until 12:01 a.m. on April 9, 2020, unless terminated
sooner.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

accordance

accordance  with

accordance  with

accordance  with

accordance  with

James J. Donelon

Commissioner
2004#008
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DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 36—Patient Protections and Related Health
Care Services Regarding Health Insurance Matters Affecting
Insureds in Louisiana Caused by the Outbreak of
Coronavirus Disease (COVID-19)

(LAC 37:XI.Chapter 31)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. There is reason to
believe that COVID-19 may spread among the population by
various means of exposure, therefore posing a significant
risk of substantial harm to a large number of citizens.

The Department of Insurance hereby exercises the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(B), as further specified by R.S. 22:11.1, and
pursuant to the authority granted by R.S. 22:1 et seq., adopts,
maintains, and continues in effect Emergency Rule 36 until
May 12, 2020, unless terminated sooner, which is issued to
address the statewide public health emergency declared to
exist in the state of Louisiana as the result of the imminent
threat posed to Louisiana citizens by COVID-19, creating
emergency conditions threatening the lives and health of the
citizens of this state. Emergency Rule 36 became effective
March 17, 2020 and shall continue in effect until May 12,
2020, unless terminated sooner, as allowed under the
Administrative Procedure Act.

Emergency Rule 36 is issued under the authority of the
Commissioner of Insurance for the State of Louisiana,
pursuant to the following: Proclamation No. JBE 2020-25
issued on March 11, 2020, by Governor John Bel Edwards
declaring a State of Emergency extending from March 11,
2020, through April 9, 2020, unless terminated sooner,
Proclamation No. JBE 2020-29 issued on March 14, 2020,
transferring authority over certain insurance matters to
Commissioner of Insurance James J. Donelon, and
Proclamation No. JBE 2020-37 issued on March 26, 2020
transferring authority over certain insurance matters to
Commissioner of Insurance James J. Donelon. Additionally,
Emergency Rule 36 is being issued following the issuance of
Proclamation No. JBE 2020-33 issued on March 22, 2020 by
Governor John Bel Edwards declaring a stay at home order
and closure of nonessential businesses until April 13, 2020
unless terminated sooner, and Proclamation No. JBE 2020-
41 issued on April 2, 2020, extending the stay at home order
and closure of nonessential businesses until April 30, 2020
unless terminated sooner.
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COVID-19 has created a mass disruption to the normalcy
previously enjoyed by Louisianans and is an immediate
threat to the public health, safety, and welfare of Louisiana
citizens. In order to respond to the emergency and to protect
and safeguard the public, health, safety and welfare of the
citizens of this state, it is necessary to reissue Emergency
Rule 36.

Therefore, Emergency Rule 36 is adopted, maintained,
and continued, and shall apply to all health maintenance
organizations (HMOs), managed care organizations
(MCOs), preferred provider organizations (PPOs), pharmacy
benefit managers (PBMs), and third party administrators
(TPAs) acting on behalf of an HMO, MCO, PPO, and any
and all other insurance related entities licensed by the
commissioner or doing business in Louisiana (collectively
known as “health insurance issuers”) and their insureds,
policyholders, members, subscribers, enrollees and
certificate holders.

Emergency Rule 36 is available on the Internet at
www.ldi.state.la.us and is available for inspection between
the hours of 8 am. and 4:30 p.m. at the Louisiana
Department of Insurance, 1702 N. Third Street, Baton
Rouge, LA 70802.

Title 37
INSURANCE
Part XI. Rules

Chapter 31. Emergency Rule 36— Patient Protections
and Related Health Care Services
Regarding Health Insurance Matters
Affecting Insureds in Louisiana Caused
by the Outbreak of Coronavirus Disease
(COVID-19)

§3101. Benefits, Entitlements, and Protections

A. The benefits, entitlements and protections of
Emergency Rule 36 shall be applicable to insureds,
policyholders, members, subscribers, enrollees and

certificate holders who, as of 12:01 a.m. on March 17, 2020
have a policy, insurance contract or certificate of coverage
issued by a health maintenance organization or for any of the
types of insurance enumerated in La. R. S. 22:47(2)(a) and
reside in the state of Louisiana. Insureds shall include, but
not be limited to, any and all policyholders, members,
subscribers, enrollees and certificate holders.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3103. Applicability

A. Emergency Rule 36 shall apply to every health
maintenance  organization (HMO), managed care
organization (MCO), preferred provider organization (PPO),
pharmacy benefit manager (PBM), and third party
administrator (TPA) acting on behalf of a health insurance
issuer, HMO, MCO, PPO, and any and all other insurance
related entities licensed by the commissioner or doing
business in Louisiana (collectively known as “health
insurance issuers”).

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,



Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3105. Waiver

A. All health insurance issuers shall waive all cost-
sharing including copayments, coinsurance, and deductibles
for screening and testing for COVID-19 as specified by the
CDC, including hospital, emergency department, urgent
care, provider office visits, lab testing, telehealth,
telemedicine, and any immunizations that are made
available.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3107. Prior Authorizations or Restrictions

A. All health insurance issuers shall waive any prior
authorization requirements or restrictions for screening and
diagnostic testing for COVID-19 and respond to any
requests for treatment of COVID-19 on a timely basis.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3109. Network Adequacy

A. All health insurance issuers are directed to verify that
their provider networks are adequate to handle a potential
increase and the need for healthcare services for COVID-19
cases diagnosed in Louisiana, including by offering access to
out-of-network services where appropriate.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3111. Notice to Contracted Providers of Waiver

A. All health insurance issuers shall provide notice to
contracted providers that they are waiving the cost-sharing
and prior authorization requirements, or any restrictions, and
ensure that information regarding the waivers is provided to
customer service centers, nurse advice lines, and others so
that proper information is provided to insured citizens.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3113. Prescription Drug Coverage

A. Health insurance issuers shall allow insured
individuals to obtain refills of their prescriptions even if the
prescription was recently filled, consistent with approval
from patients’ health care providers and/or pharmacists. This
provision does not apply to prescription drugs with a high
likelihood of abuse, such as opioids that are restricted to 7-
day prescriptions.

B. The commissioner hereby suspends any and all
precertification or step-therapy procedures in order to fill a
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prescription. This authorization shall be for a thirty (30) day
supply.

C. The commissioner hereby suspends any provisions in
the Louisiana Insurance Code which place restrictions on
replacement prescriptions pertaining to mail order
prescriptions. Mail order prescriptions should be mailed to
an alternate address if requested by the insured.

D. All health insurance issuers shall waive any and all
restrictions relative to out-of-network access to pharmacy
services or prescriptions.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3115. Timely Utilization Review

A. Timely decision making is essential to responding
appropriately to COVID-19, and is particularly important to
utilization review. Health insurance issuers are reminded to
comply with the utilization review decision timelines set
forth in La. R.S. 22:2401 et seq. and 22:2411 et seq.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3117. Intent and Purpose

A. The provisions of Emergency Rule 36 shall be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3121. Sanctions for Violations

A. The commissioner retains the authority to enforce
violations of Emergency Rule 36. Accordingly, any health
insurance issuers enumerated in Emergency Rule 36 or other
entity doing business in Louisiana and/or regulated by the
commissioner who violates any provision of Emergency
Rule 36 shall be subject to regulatory action by the
commissioner under any applicable provisions of the
Louisiana Insurance Code

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3123. Authority

A. The commissioner reserves the right to amend,
modify, alter or rescind all or any portions of Emergency
Rule 36. Additionally, the commissioner reserves the right to
extend Emergency Rule 36.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
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§3125. Severability Clause

A. If any section or provision of Emergency Rule 36 is
held invalid, such invalidity or determination shall not affect
other sections or provisions, or the application of Emergency
Rule 36, to any persons or circumstances that can be given
effect without the invalid sections or provisions and the
application to any person or circumstance shall be severable.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3127. Effective Date

A. Emergency Rule 36 became effective at 12:01 a.m. on
March 17, 2020 and shall continue in full force and effect
until 12:01 a.m. May 12, 2020, unless terminated sooner, as
allowed under the Administrative Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

James J. Donelon

Commissioner
2004#059

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 37—Telemedicine and Network Adequacy
in Health Insurance in Louisiana during the Outbreak of
Coronavirus Disease (COVID-19) (LAC 37:XI.Chapter 33)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. There is reason to
believe that COVID-19 may spread among the population by
various means of exposure, therefore posing a significant
risk of substantial harm to a large number of citizens.

Emergency Rule 37 is issued to address the statewide
public health emergency declared to exist in the state of
Louisiana as the result of the imminent threat posed to
Louisiana citizens by COVID-19, creating emergency
conditions threatening the lives and health of the citizens of
this state. Emergency Rule 37 is issued under the authority
of the Commissioner of Insurance for the State of Louisiana,
pursuant to the following: Proclamation No. JBE 2020-25
issued on March 11, 2020 by Governor John Bel Edwards
declaring a State of Emergency extending from March 11,
2020, through April 9, 2020, unless terminated sooner and
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Proclamation No. JBE 2020-29 issued on March 14, 2020,
transferring authority over certain insurance matters to
Commissioner of Insurance James J.  Donelon
(commissioner).

Accordingly, Emergency Rule 37 shall apply to all health
maintenance  organizations (HMOs), managed care
organizations (MCOs), preferred provider organizations
(PPOs), pharmacy benefit managers (PBMs), and third party
administrators (TPAs) acting on behalf of an HMO, MCO,
PPO, and any and all other insurance related entities licensed
by the commissioner or doing business in Louisiana
(collectively known as “health insurance issuers”) and their
insureds, policyholders, members, subscribers, enrollees and
certificate holders.

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by Louisianans and is an immediate
threat to the public health, safety, and welfare of Louisiana
citizens. Moreover, the unique nature of the COVID-19
pandemic is such that traditional provider networks
organized to deliver care primarily in in-person settings can
no longer be reasonably expected to adequately meet the
needs of Louisiana’s insured population without substantial
augmentation by remote provision of services, including
care unrelated to COVID-19. In order to respond to the
emergency and to protect and safeguard the public health,
safety, and welfare of the citizens of this state, it is necessary
to issue Emergency Rule 37.

Title 37

INSURANCE

Part XI. Rules
Emergency Rule 37—Telemedicine and
Network Adequacy in Health Insurance
in Louisiana During the Outbreak of
Coronavirus Disease (COVID-19)
§3301. Benefits, Entitlements, and Protections

Chapter 33.

A. The benefits, entitlements and protections of
Emergency Rule 37 shall be applicable to insureds,
policyholders, members, subscribers, enrollees and

certificate holders who, as of 12:01 a.m. on March 23, 2020
have a policy, insurance contract or certificate of coverage
issued by a health maintenance organization or for any of the
types of insurance enumerated in R.S. 22:47(2)(a) and reside
in the state of Louisiana. Insureds shall include, but not be
limited to, any and all policyholders, members, subscribers,
enrollees and certificate holders.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3303. Applicability

A. Emergency Rule 37 shall apply to every health
maintenance  organization (HMO), managed care
organization (MCO), preferred provider organization (PPO),
pharmacy benefit manager (PBM), and third party
administrator (TPA) acting on behalf of a health insurance
issuer, HMO, MCO, PPO, and any and all other insurance
related entities licensed by the Commissioner or doing

accordance  with

business in Louisiana (collectively known as ‘“health
insurance issuers”).
AUTHORITY NOTE: Promulgated in accordance with

Proclamation No. JBE 2020-29.
HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:



§3305. Limited Waiver

A. Except as it pertains to emergency services, services
not ordered postponed by the State Health Officer in
Healthcare Facility Notice #2020-COVID19-ALL-006 on
March 18, 2020, services related to the testing or treatment
of COVID-19, and services ancillary to any of the above, the
geographic accessibility requirements of R.S. 22:1019.2 are
hereby waived subject to maintenance of adequate access for
those same services in compliance with all provisions of this
Rule.

B. Any health insurance issuer not complying with all
provisions of this Rule in providing a health benefit plan
shall not be subject to this waiver of R.S. 22:1019.2, shall be
required to comply with the geographic accessibility
requirements of R.S. 22:1019.2, and shall be subject to the
Commissioner’s reservation of right to invoke any
appropriate authority to address any resulting endangerment
of Louisiana residents.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3307. Allowed Telemedicine Devices

A. Health insurance issuers shall waive any limitation on
the use of audio-only telephonic consultations in the
provision of telemedicine services, including the use of
personal devices, to the extent permitted under federal
guidance issued by the Office for Civil Rights at the
Department of Health and Human Services as found here:
https://www.hhs.gov/hipaa/for-professionals/special-
topics/emergency-preparedness/notification-enforcement-
discretion-telehealth/index.html.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3309. Telemedicine Provider Access

A. Health insurance issuers shall waive any coverage
limitations restricting telemedicine access to providers
included within a plan’s telemedicine network.

B. Health insurance issuers shall waive any requirement
that the patient and provider have a prior relationship in
order to have services delivered through telemedicine.

AUTHORITY NOTE: Promulgated in accordance
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3311. Telemedicine Services Coverage

A. Health insurance issuers shall cover mental health
services provided by telemedicine consultation to the same
extent the services would be covered if provided through an
in-person consultation. This shall not be interpreted to
require coverage of telemedicine services that cannot be
appropriately provided remotely.

B. Health insurance issuers shall waive any requirement
limiting coverage to provider-to-provider consultations only
and shall cover telemedicine consultations between a patient
and a provider to the extent the same services would be
covered if provided in person.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

accordance  with

accordance  with

with

accordance  with

515

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3313. Cost Sharing Given Network Access

A. All health insurance issuers shall evaluate differences
in cost-sharing responsibilities for their insureds seeking in-
network and non-network care for the duration of this event
and take appropriate steps to ensure that patients in areas in
which in-network surge capacity is exceeded are not subject
to unreasonable cost sharing requirements due to access
limitations.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3315. Intent and Purpose

A. The provisions of Emergency Rule 37 shall be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3317. Sanctions for Violations

A. The Commissioner retains the authority to enforce
violations of Emergency Rule 37. Accordingly, any health
insurance issuers enumerated in Emergency Rule 37 or other
entity doing business in Louisiana and/or regulated by the
Commissioner who violates any provision of Emergency
Rule 37 shall be subject to regulatory action by the
Commissioner under any applicable provisions of the
Louisiana Insurance Code

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3319. Authority

A. The commissioner reserves the right to amend,
modify, alter or rescind all or any portions of Emergency
Rule 37. Additionally, the commissioner reserves the right to
extend Emergency Rule 37.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3321. Severability Clause

A. If any section or provision of Emergency Rule 37 is
held invalid, such invalidity or determination shall not affect
other sections or provisions, or the application of Emergency
Rule 37, to any persons or circumstances that can be given
effect without the invalid sections or provisions and the
application to any person or circumstance shall be severable.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
§3323. Effective Date

A. Emergency Rule 37 shall become effective at 12:01
a.m. on March 23, 2020 and shall continue in full force and
effect until 12:01 a.m. April 9, 2020.

AUTHORITY NOTE: Promulgated in
Proclamation No. JBE 2020-29.

accordance  with

accordance  with

accordance  with

accordance  with

accordance  with
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HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

James J. Donelon

Commissioner
2004#015

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 37—Telemedicine and Network Adequacy
in Health Insurance in Louisiana during the
Outbreak of Coronavirus Disease (COVID-19)

(LAC 37:XIII.Chapter 33)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. There is reason to
believe that COVID-19 may spread among the population by
various means of exposure, therefore posing a significant
risk of substantial harm to a large number of citizens.

The Department of Insurance hereby exercises the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(B), as further specified by R.S. 22:11.1, and
pursuant to the authority granted by R.S. 22:1 et seq., adopts,
maintains, and continues in effect Emergency Rule 37 until
May 12, 2020, unless terminated sooner, which is issued to
address the statewide public health emergency declared to
exist in the state of Louisiana as the result of the imminent
threat posed to Louisiana citizens by COVID-19, creating
emergency conditions threatening the lives and health of the
citizens of this state. Emergency Rule 37 became effective
March 23, 2020 and shall continue in effect until May 12,
2020, unless terminated sooner, as allowed under the
Administrative Procedure Act.

Emergency Rule 37 is issued to address the statewide
public health emergency declared to exist in the state of
Louisiana as the result of the imminent threat posed to
Louisiana citizens by COVID-19, creating emergency
conditions threatening the lives and health of the citizens of
this state. Emergency Rule 37 is issued under the authority
of the Commissioner of Insurance for the State of Louisiana,
pursuant to the following: Proclamation No. JBE 2020-25
issued on March 11, 2020, by Governor John Bel Edwards
declaring a State of Emergency extending from March 11,
2020, through April 9, 2020, unless terminated sooner,
Proclamation No. JBE 2020-29 issued on March 14, 2020,
transferring authority over certain insurance matters to
Commissioner of Insurance James J. Donelon, and
Proclamation No. JBE 2020-37 issued on March 26, 2020
transferring authority over certain insurance matters to
Commissioner of Insurance James J. Donelon. Additionally,
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Emergency Rule 36 is being issued following the issuance of
Proclamation No. JBE 2020-33 issued on March 22, 2020 by
Governor John Bel Edwards declaring a stay at home order
and closure of nonessential businesses until April 13, 2020
unless terminated sooner, and Proclamation No. JBE 2020-
41 issued on April 2, 2020, extending the stay at home order
and closure of nonessential businesses until April 30, 2020
unless terminated sooner.

Accordingly, Emergency Rule 37 shall apply to all health
maintenance organizations (HMOs), managed care
organizations (MCOs), preferred provider organizations
(PPOs), pharmacy benefit managers (PBMs), and third party
administrators (TPAs) acting on behalf of an HMO, MCO,
PPO, and any and all other insurance related entities licensed
by the commissioner or doing business in Louisiana
(collectively known as “health insurance issuers”) and their
insureds, policyholders, members, subscribers, enrollees and
certificate holders.

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by Louisianans and is an immediate
threat to the public health, safety, and welfare of Louisiana
citizens. Moreover, the unique nature of the COVID-19
pandemic is such that traditional provider networks
organized to deliver care primarily in in-person settings can
no longer be reasonably expected to adequately meet the
needs of Louisiana’s insured population without substantial
augmentation by remote provision of services, including
care unrelated to COVID-19. In order to respond to the
emergency and to protect and safeguard the public health,
safety, and welfare of the citizens of this state, it is necessary
to adopt, maintain, and continue Emergency Rule 37.

Title 37
INSURANCE
Part XI. Rules

Chapter 33. Emergency Rule 37—Telemedicine and
Network Adequacy in Health Insurance
in Louisiana During the Outbreak of
Coronavirus Disease (COVID-19)

§3301. Benefits, Entitlements, and Protections

A. The benefits, entitlements and protections of
Emergency Rule 37 shall be applicable to insureds,
policyholders, members, subscribers, enrollees and
certificate holders who, as of 12:01 a.m. on March 23, 2020
have a policy, insurance contract or certificate of coverage
issued by a health maintenance organization or for any of the
types of insurance enumerated in La. R. S. 22:47(2)(a) and
reside in the state of Louisiana. Insureds shall include, but
not be limited to, any and all policyholders, members,
subscribers, enrollees and certificate holders.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3303. Applicability

A. Emergency Rule 37 shall apply to every health
maintenance  organization (HMO), managed care
organization (MCO), preferred provider organization (PPO),
pharmacy benefit manager (PBM), and third party
administrator (TPA) acting on behalf of a health insurance
issuer, HMO, MCO, PPO, and any and all other insurance
related entities licensed by the commissioner or doing



business in Louisiana (collectively known as ‘“health
insurance issuers”).
AUTHORITY NOTE: Promulgated in accordance with

Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3305. Limited Waiver

A. Except as it pertains to emergency services, services
not ordered postponed by the State Health Officer in
Healthcare Facility Notice #2020-COVID19-ALL-006 on
March 18, 2020, services related to the testing or treatment
of COVID-19, and services ancillary to any of the above, the
geographic accessibility requirements of La. R.S. 22:1019.2
are hereby waived subject to maintenance of adequate access
for those same services in compliance with all provisions of
this Rule.

B. Any health insurance issuer not complying with all
provisions of this Rule in providing a health benefit plan
shall not be subject to this waiver of La. R.S. 22:1019.2,
shall be required to comply with the geographic accessibility
requirements of La. R.S. 22:1019.2, and shall be subject to
the commissioner’s reservation of right to invoke any
appropriate authority to address any resulting endangerment
of Louisiana residents.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3307. Allowed Telemedicine Devices

A. Health insurance issuers shall waive any limitation on
the use of audio-only telephonic consultations in the
provision of telemedicine services, including the use of
personal devices, to the extent permitted under federal
guidance issued by the Office for Civil Rights at the
Department of Health and Human Services as found here:
https://www.hhs.gov/hipaa/for-professionals/special-
topics/emergency-preparedness/notification-enforcement-
discretion-telehealth/index.html.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3309. Telemedicine Provider Access

A. Health insurance issuers shall waive any coverage
limitations restricting telemedicine access to providers
included within a plan’s telemedicine network.

B. Health insurance issuers shall waive any requirement
that the patient and provider have a prior relationship in
order to have services delivered through telemedicine.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3311. Telemedicine Services Coverage

A. Health insurance issuers shall cover mental health
services provided by telemedicine consultation to the same
extent the services would be covered if provided through an
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in-person consultation. This shall not be interpreted to
require coverage of telemedicine services that cannot be
appropriately provided remotely.

B. Health insurance issuers shall waive any requirement
limiting coverage to provider-to-provider consultations only
and shall cover telemedicine consultations between a patient
and a provider to the extent the same services would be
covered if provided in person.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3313. Cost Sharing Given Network Access

A. All health insurance issuers shall evaluate differences
in cost-sharing responsibilities for their insureds seeking in-
network and non-network care for the duration of this event
and take appropriate steps to ensure that patients in areas in
which in-network surge capacity is exceeded are not subject
to unreasonable cost sharing requirements due to access
limitations.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46.

§3315. Intent and Purpose

A. The provisions of Emergency Rule 37 shall be
liberally construed to effectuate the intent and purposes
expressed herein and to afford maximum consumer
protection for the insureds of Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3317. Sanctions for Violations

A. The Commissioner retains the authority to enforce
violations of Emergency Rule 37. Accordingly, any health
insurance issuers enumerated in Emergency Rule 37 or other
entity doing business in Louisiana and/or regulated by the
commissioner who violates any provision of Emergency
Rule 37 shall be subject to regulatory action by the
commissioner under any applicable provisions of the
Louisiana Insurance Code

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3319. Authority

A. The commissioner reserves the right to amend,
modify, alter or rescind all or any portions of Emergency
Rule 37. Additionally, the commissioner reserves the right to
extend Emergency Rule 37.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:
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§3321. Severability Clause

A. If any section or provision of Emergency Rule 37 is
held invalid, such invalidity or determination shall not affect
other sections or provisions, or the application of Emergency
Rule 37, to any persons or circumstances that can be given
effect without the invalid sections or provisions and the
application to any person or circumstance shall be severable.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3323. Effective Date

A. Emergency Rule 37 became effective at 12:01 a.m. on
March 23, 2020 and shall continue in full force and effect
until 12:01 a.m. May 12, 2020.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
and Proclamation No. JBE 2020-41.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

James J. Donelon

Commissioner
2004#060

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 38—Temporary Licensing of Certain
Insurance Producers (LAC 37:XI.Chapter 37)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. There is reason to
believe that COVID-19 may spread among the population by
various means of exposure, therefore posing a significant
risk of substantial harm to a large number of citizens.

Emergency Rule 38 is issued to address the mass
disruption to the normalcy previously enjoyed by citizens of
Louisiana as a result of the effects of Covid-19. Specifically,
the stay at home orders inhibit the ability to sit for an
insurance examination and submit fingerprints in association
with insurance producer license applications. Emergency
Rule 38 is issued under the authority of the Commissioner of
Insurance for the State of Louisiana, pursuant to the
following: Proclamation No. JBE 2020-25 issued on March
11, 2020, by Governor John Bel Edwards declaring a State
of Emergency extending from March 11, 2020, through
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April 9, 2020, unless terminated sooner and Proclamation
No. JBE 2020-29 issued on March 14, 2020, transferring
authority over certain insurance matters to Commissioner of
Insurance James J. Donelon (Commissioner).

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by Louisianans and is an immediate
threat to the public health, safety, and welfare of Louisiana
citizens. In order to respond to the emergency and to protect
and safeguard the public, health, safety and welfare of the
citizens of this state, it is necessary to issue Emergency Rule
38.

Title 37
INSURANCE
Part XI. Rules

Chapter 37. Emergency Rule 38—Temporary
Licensing of Certain Producers
§3701. Purpose

A. Emergency Rule 38 provides for the procedure to
implement the protocol necessitated for the temporary
licensing of insurance producer applicants who have been
negatively impacted by closure of insurance testing sites
following issuance of Proclamation No. 33 JBE 2020, issued
on March 22, 2020, by Governor John Bel Edwards
declaring a stay at home order and closure of nonessential
businesses until April 13, 2020 unless terminated sooner.

B. An additional purpose of this regulation is to set forth
the duration of the temporary license issued hereunder, the
eligibility for the license and the process of obtaining a
permanent replacement producer license.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3703. Applicability and Scope

A. Emergency Rule 38 shall apply to those individuals
making application for an insurance producer license for the
line or lines of insurance with a pre-licensing education
requirement set forth in R.S. 22:1571(E) or (F). producer
applicants.

B. Emergency Rule 38 shall not apply to any license for
which there is no pre-licensing education requirement.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3705. Definitions

A. For the purposes of Emergency Rule 38 the following
terms are defined as follows:

Applicant—a natural person who is seeking a license as
an insurance producer who is required by statute to obtain
pre-licensing education and pass an examination.

Approved Pre-Licensing Course—an education program
certified by the Commissioner pursuant to R.S. 22:1571.

Commissioner—the Commissioner of Insurance for the
State of Louisiana.

Insurance Producer—as defined in R.S. 1542(6).

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:



§3707. Temporary License Application

A. An individual that has completed a Louisiana
approved pre-licensing course no more than 12 months prior
and who would be eligible to sit for the applicable pre-
licensing examination if the contracted testing centers were
available may request issuance of a temporary license for the
line or lines of insurance for which they have met the pre-
license education requirement.

B. The individual shall submit an insurance producer
license application for the line or lines of insurance using the
National Insurance Producer Registration (NIPR) website at
nipr.com and pay the appropriate fee upon submission.

C. After receiving confirmation of the submission of the
application using nipr.com, the applicant shall submit a
written request to be issued a temporary license to the
Louisiana Department of Insurance by email to
producerlicensing@ldi.la.gov. That written request must
include the transaction number received from nipr.com upon
submission of the application and include a copy of the pre-
license program completion -certificate issued by the
approved pre-licensing provider to the individual.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3709. Condition of Issuance of Temporary License

A. An applicant for a temporary license pursuant to this
Emergency Rule shall not have been convicted of a felony.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3711. Expiration of Temporary License

A. All temporary licenses issued pursuant to this
Emergency Rule shall expire on May 15, 2020 unless the
term is extended by Order of the Commissioner.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3713. Conversion of Temporary License

A. Any temporary license issued pursuant to Emergency
Regulation 38 may be converted into a permanent license by
completion of all prerequisites of a license for the line or
lines of insurance including passing the required
examination and submission of fingerprints pursuant to the
applicable statutes prior to expiration of the temporary
license.

B. No additional fee shall be required in association with
the issuance of a permanent license.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3715. License Denial, Suspension or Revocation

A. The commissioner may refuse to issue, suspend or
revoke any temporary license issued pursuant to Emergency
Rule 38 for any of the reasons set forth in R.S. 22:1554.
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AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3717. Effective Date

A. Emergency Rule 38 shall become effective at 12:01
a.m. on March 25, 2020 and shall continue in full force and
effect until May 15, 2020, unless terminated sooner.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3719. Severability

A. If any section or provision of Emergency Rule 38 or
its application to any person or circumstance is held invalid,
such invalidity or determination shall not affect other
sections or provisions or the application of Emergency Rule
38 to any persons or circumstances that can be given effect
without the invalid section or provision or application, and
for these purposes the sections and provisions of Emergency
Rule 38 and the application to any persons or circumstances
are severable.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1553.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

James J. Donelon

Commissioner
2004#019

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 39—Mid-Term Audit of Auditable Policies
(LAC 37:Chapter 39)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. It has been
established that COVID-19 is spreading among the
population of Louisiana by various means of exposure,
therefore posing a significant risk of substantial harm to a
large number of citizens of Louisiana.

Emergency Rule 39 is issued to address the mass
disruption to the normalcy previously enjoyed by citizens of
Louisiana caused by the effects of COVID-19. Specifically,
the stay at home order inhibits the ability of insureds who
operate commercial enterprises to maintain their normal
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workforce to perform the functions of their business
operations from which they earn income that allows them to
pay their insurance premiums. Many commercial insurance
policies are rated based on variable and auditable exposures,
including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, and square footage. Emergency
Rule 39 is issued under the authority of the Commissioner of
Insurance for the State of Louisiana, pursuant to the
following: Proclamation No. JBE 2020-25 issued on March
11, 2020, by Governor John Bel Edwards declaring a State
of Emergency extending from March 11, 2020 through April
9, 2020 unless terminated sooner; Proclamation No. JBE
2020-29 issued on March 14, 2020 transferring authority
over certain insurance matters to Commissioner of Insurance
James J. Donelon (Commissioner); Proclamation No. JBE
2020-33 issued on March 22, 2020 by Governor John Bel
Edwards declaring a stay at home order and closure of
nonessential businesses until April 13, 2020 unless
terminated sooner; and Proclamation No. JBE 2020-37
issued on March 26, 2020 transferring authority over certain
insurance matters to Commissioner of Insurance James J.
Donelon (Commissioner).

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by commercial enterprises in Louisiana
and is an immediate threat to the public health, safety, and
welfare of all Louisiana citizens. In order to respond to the
COVID-19 emergency and to protect and safeguard the
public, health, safety, and welfare of the citizens of this state,
it is necessary to issue Emergency Rule 39.

Title 37
INSURANCE
Part XI. Rules
Emergency Rule 39—Mid-Term Audit of
Auditable Policies
§3901. Purpose

A. Emergency Rule 39 provides for the procedure
whereby insureds who operate commercial enterprises in
Louisiana can make demand upon their admitted insurers to
allow for either a mid-term audit by the insured or a physical
audit by the insurer of those insurance policies that are
auditable in order to appropriately and immediately adjust
the premium for the risks that have negatively affected the
ability of commercial enterprises to operate in the normal
course of their business. Emergency Rule 39 is issued due to
COVID-19 and following the issuance of: Proclamation No.
JBE 2020-25 issued on March 11, 2020, by Governor John
Bel Edwards declaring a State of Emergency extending from
March 11, 2020 through April 9, 2020 unless terminated
sooner; Proclamation No. JBE 2020-29 issued on March 14,
2020 transferring authority over certain insurance matters to
Commissioner of Insurance James J.  Donelon
(Commissioner); Proclamation No. JBE 2020-33 issued on
March 22, 2020 by Governor John Bel Edwards declaring a
stay at home order and closure of nonessential businesses
until April 13, 2020 wunless terminated sooner; and
Proclamation No. JBE 2020-37 issued on March 26, 2020
transferring authority over certain insurance matters to
Commissioner of Insurance James J.  Donelon
(Commissioner).

B. An additional purpose of Emergency Rule 39 is to set
forth the procedures that will control the actions of those
admitted insurers who have provided commercial insurance

Chapter 39.
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coverage to those commercial insureds whose insurance
policies are rated using an auditable exposure basis,
including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, square footage or any other
basis.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3903. Applicability and Scope

A. Emergency Rule 39 shall apply to all admitted
insurers who issued any policy of insurance in Louisiana that
provides insurance coverage to commercial insureds whose
insurance policy is rated using an auditable exposure basis,
including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, square footage or any other
basis.

B. Emergency Rule 39 shall apply to any commercial
policyholder in Louisiana regarding any commercial
insurance policies rated using an auditable exposure basis,
including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, square footage or any other
basis.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3905. Definitions

A. For purposes of Emergency Rule 39 the following
terms are defined.

Auditable Insurance Policy—a policy of insurance that
provides commercial insurance coverage to insureds that is
rated using an auditable exposure basis, including, but not
limited to, payroll, sales, enrollment, attendance, occupancy
rates, square footage or any other basis.

Commissioner—the Commissioner of Insurance for the
State of Louisiana.

Insured—a natural person or juridical person who is
operating a commercial enterprise in Louisiana who has a
policy of commercial insurance issued by an admitted
insurer.

Insurer—an authorized insurer as defined in R.S. 22:46(3)
and operating in Louisiana and who has delivered or issued
for delivery in Louisiana an auditable insurance policy.

Physical Audit—an on-site or desk examination conducted
by the insurer that analyzes the rating variables that form the
basis for the premium.

Self-Audit—an examination conducted by the insured that
analyzes the rating variables that form the basis for the
premium.

Surplus Lines Insurer—an approved unauthorized insurer,
an eligible unauthorized insurer, or a domestic surplus lines
insurer as defined in R.S. 22:46(17.1) operating in
Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3907. Surplus Lines Insurers

A. Surplus lines insurers are urged and requested to

adhere to Emergency Rule 39.



AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3909. Insured’s Right to Demand Mid-Term Self-
Audit and Insurers Obligation

A. Any insured who has an auditable insurance policy
issued by an admitted insurer shall have the right to make a
demand upon its admitted insurer to permit the insured to
immediately conduct a mid-term self-audit of the insurance
policy.

B. Any admitted insurer who receives a demand from its
insured for a mid-term self-audit shall honor the demand and
shall assist in the mid-term self-audit being conducted by the
insured.

C. A demand by an insured for a mid-term self-audit
made at any time before the termination of Emergency Rule
39 shall be valid and enforceable between the insured and
the admitted insurer. Further, the insured shall have the right
to complete the mid-term self-audit at any time up to the
termination of the insurance policy.

D. Upon the completion of the mid-term self-audit by the
insured, the insured shall promptly transmit the results of the
mid-term self-audit to the admitted insurer.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3911. Insurer’s Right to Conduct Physical Audit and
Insured’s Duty to Cooperate

A. Any admitted insurer who, pursuant to Emergency
Rule 39, has been required to allow its insured to conduct a
mid-term self-audit retains the right to conduct a physical
audit of the auditable insurance policy at any time during the
policy term or at the end of the policy term as provided in
the insurance policy terms and conditions in order to ensure
the calculation of proper premium for the risk.

B. If an admitted insurer choses to conduct a mid-term
physical audit, it shall transmit the results of said mid-term
physical audit to the insured immediately and without the
necessity of any demand by the insured.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3913. Adjustment of Premium upon Completion of
Mid-Term Audit

A. If the mid-term self-audit conducted by the insured
establishes that the presumptive premium charged at the
initiation of the subject insurance policy is now in excess of
what the premium would be based on the current rating
variables, the admitted insurer shall adjust the premium
immediately but in no event less than 10 days from the
completion of the mid-term self-audit.

B. Any overpayment of premium shall result in the
admitted insurer making a refund of the overpayment to the
insured within 10 days from the completion of the mid-term
self-audit.

C. Upon the completion of the mid-term self-audit, the
admitted insurer and the insured shall continue to operate in
the normal course of business as set forth in the insurance
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policy, except as otherwise provided for by Emergency Rule
39.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3915. Effective Date

A. Emergency Rule 39 shall become effective at 12:01
a.m. on March 26, 2020 and shall continue in full force and
effect until April 13, 2020, unless terminated sooner.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3917. Severability

A. If any section or provision of Emergency Rule 39 or
its application to any person or circumstance is held invalid,
such invalidity or determination shall not affect other
sections or provisions or the application of Emergency Rule
39 to any persons or circumstances that can be given effect
without the invalid section or provision or application, and
for these purposes the sections and provisions of Emergency
Rule 39 and the application to any persons or circumstances
are severable.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-29, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

James J. Donelon

Commissioner
2004#022

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 39—Mid-Term Audit of Auditable Policies
(LAC 37:XI.Chapter 39)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the state of Louisiana with a growing number of
residents testing positive for the disease. It has been
established that COVID-19 is spreading among the
population of Louisiana by various means of exposure,
therefore posing a significant risk of substantial harm to a
large number of citizens of Louisiana.

The Department of Insurance hereby exercises the
emergency provisions of the Administrative Procedure Act,
R.S. 49:953(B), as further specified by R.S. 22:11.1, and
pursuant to the authority granted by R.S. 22:1 et seq., adopts,
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maintains, and continues in effect Emergency Rule 39 until
May 12, 2020, unless terminated sooner, which is issued to
address the statewide public health emergency declared to
exist in the state of Louisiana as the result of the imminent
threat posed to Louisiana citizens by COVID-19, creating
emergency conditions threatening the lives and health of the
citizens of this state. Emergency Rule 39 became effective
March 26, 2020 and shall continue in effect until May 12,
2020, unless terminated sooner, as allowed under the
Administrative Procedure Act.

Emergency Rule 39 is issued to address the mass
disruption to the normalcy previously enjoyed by citizens of
Louisiana caused by the effects of COVID-19. Specifically,
the stay at home order inhibits the ability of insureds who
operate commercial enterprises to maintain their normal
workforce to perform the functions of their business
operations from which they earn income that allows them to
pay their insurance premiums. Many commercial insurance
policies are rated based on variable and auditable exposures,
including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, and square footage. Emergency
Rule 39 is issued under the authority of the Commissioner of
Insurance for the State of Louisiana, pursuant to the
following: Proclamation No. JBE 2020-25 issued on March
11, 2020, by Governor John Bel Edwards declaring a State
of Emergency extending from March 11, 2020 through April
9, 2020 unless terminated sooner; Proclamation No. JBE
2020-29 issued on March 14, 2020 transferring authority
over certain insurance matters to Commissioner of Insurance
James J. Donelon (Commissioner); Proclamation No. JBE
2020-33 issued on March 22, 2020 by Governor John Bel
Edwards declaring a stay at home order and closure of
nonessential businesses until April 13, 2020 unless
terminated sooner; Proclamation No. JBE 2020-37 issued on
March 26, 2020 transferring authority over certain insurance
matters to Commissioner of Insurance James J. Donelon
(Commissioner); and Proclamation No. JBE 2020-41 issued
on April 2, 2020 extending the stay at home order and
closure of nonessential businesses until April 30, 2020
unless terminated sooner.

Accordingly, Emergency Rule 39 shall apply to all
admitted insurers who issued any policy of insurance in
Louisiana that provides insurance coverage to commercial
insureds whose insurance policy is rated using an auditable
exposure basis, including but not limited to, payroll, sales,
enrollment, attendance, occupancy rates, square footage or
any other basis and to any commercial policyholder in
Louisiana regarding any commercial insurance policies rated
using an auditable exposure basis, including but not limited
to, payroll, sales, enrollment, attendance, occupancy rates,
square footage or any other basis.

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by commercial enterprises in Louisiana
and is an immediate threat to the public health, safety, and
welfare of all Louisiana citizens. In order to respond to the
COVID-19 emergency and to protect and safeguard the
public, health, safety, and welfare of the citizens of this state,
it is necessary to issue Emergency Rule 39.
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Title 37
INSURANCE
Part XI. Rules

Chapter 39. Emergency Rule 39—Mid-Term Audit of
Auditable Policies
§3901. Purpose

A. Emergency Rule 39 provides for the procedure
whereby insureds who operate commercial enterprises in
Louisiana can make demand upon their admitted insurers to
allow for either a mid-term audit by the insured or a physical
audit by the insurer of those insurance policies that are
auditable in order to appropriately and immediately adjust
the premium for the risks that have negatively affected the
ability of commercial enterprises to operate in the normal
course of their business. Emergency Rule 39 is issued due to
COVID-19 and following the issuance of: Proclamation No.
JBE 2020-25 issued on March 11, 2020, by Governor John
Bel Edwards declaring a State of Emergency extending from
March 11, 2020 through April 9, 2020 unless terminated
sooner; Proclamation No. JBE 2020-29 issued on March 14,
2020 transferring authority over certain insurance matters to
Commissioner of Insurance James J.  Donelon
(Commissioner); Proclamation No. JBE 2020-33 issued on
March 22, 2020 by Governor John Bel Edwards declaring a
stay at home order and closure of nonessential businesses
until April 13, 2020 unless terminated sooner; Proclamation
No. JBE 2020-37 issued on March 26, 2020 transferring
authority over certain insurance matters to Commissioner of
Insurance James J. Donelon (Commissioner); and
Proclamation No. JBE 2020-41 issued April 2, 2020
extending the stay at home order and closure of nonessential
businesses until April 30, 2020 unless terminated sooner.

B. An additional purpose of Emergency Rule 39 is to set
forth the procedures that will control the actions of those
admitted insurers who have provided commercial insurance
coverage to those commercial insureds whose insurance
policies are rated using an auditable exposure basis,
including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, square footage or any other
basis.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3903. Applicability and Scope

A. Emergency Rule 39 shall apply to all admitted
insurers who issued any policy of insurance in Louisiana that
provides insurance coverage to commercial insureds whose
insurance policy is rated using an auditable exposure basis,
including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, square footage or any other
basis.

B. Emergency Rule 39 shall apply to any commercial
policyholder in Louisiana regarding any commercial
insurance policies rated using an auditable exposure basis,



including but not limited to, payroll, sales, enrollment,
attendance, occupancy rates, square footage or any other
basis.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3905. Definitions

A. For purposes of Emergency Rule 39 the following
terms are defined:

Auditable Insurance Policy—a policy of insurance that
provides commercial insurance coverage to insureds that is
rated using an auditable exposure basis, including, but not
limited to, payroll, sales, enrollment, attendance, occupancy
rates, square footage or any other basis.

Commissioner—the Commissioner of Insurance for the
State of Louisiana.

Insured—a natural person or juridical person who is
operating a commercial enterprise in Louisiana who has a
policy of commercial insurance issued by an admitted
insurer.

Insurer—an authorized insurer as defined in R.S.
22:46(3) and operating in Louisiana and who has delivered
or issued for delivery in Louisiana an auditable insurance
policy.

Physical Audit—an on-site or desk examination
conducted by the insurer that analyzes the rating variables
that form the basis for the premium.

Self-Audit—an examination conducted by the insured
that analyzes the rating variables that form the basis for the
premium.

Surplus  Lines Insurer—an approved unauthorized
insurer, an eligible unauthorized insurer, or a domestic
surplus lines insurer as defined in R.S. 22:46(17.1) operating
in Louisiana.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3907. Surplus Lines Insurers

A. Surplus lines insurers are urged and requested to
adhere to Emergency Rule 39.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3909. Insured’s Right to Demand Mid-Term Self-
Audit and Insurers Obligation

A. Any insured who has an auditable insurance policy
issued by an admitted insurer shall have the right to make a
demand upon its admitted insurer to permit the insured to
immediately conduct a mid-term self-audit of the insurance
policy.
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B. Any admitted insurer who receives a demand from its
insured for a mid-term self-audit shall honor the demand and
shall assist in the mid-term self-audit being conducted by the
insured.

C. A demand by an insured for a mid-term self-audit
made at any time before the termination of Emergency Rule
39 shall be valid and enforceable between the insured and
the admitted insurer. Further, the insured shall have the right
to complete the mid-term self-audit at any time up to the
termination of the insurance policy.

D. Upon the completion of the mid-term self-audit by the
insured, the insured shall promptly transmit the results of the
mid-term self-audit to the admitted insurer.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3911. Insurer’s Right to Conduct Physical Audit and
Insured’s Duty to Cooperate

A. Any admitted insurer who, pursuant to Emergency
Rule 39, has been required to allow its insured to conduct a
mid-term self-audit retains the right to conduct a physical
audit of the auditable insurance policy at any time during the
policy term or at the end of the policy term as provided in
the insurance policy terms and conditions in order to ensure
the calculation of proper premium for the risk.

B. If an admitted insurer chooses to conduct a mid-term
physical audit, it shall transmit the results of said mid-term
physical audit to the insured immediately and without the
necessity of any demand by the insured.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3913. Adjustment of Premium upon Completion of
Mid-Term Audit

A. If the mid-term self-audit conducted by the insured
establishes that the presumptive premium charged at the
initiation of the subject insurance policy is now in excess of
what the premium would be based on the current rating
variables, the admitted insurer shall adjust the premium
immediately but in no event less than 10 days from the
completion of the mid-term self-audit.

B. Any overpayment of premium shall result in the
admitted insurer making a refund of the overpayment to the
insured within 10 days from the completion of the mid-term
self-audit.

C. Upon the completion of the mid-term self-audit, the
admitted insurer and the insured shall continue to operate in
the normal course of business as set forth in the insurance
policy, except as otherwise provided for by Emergency Rule
39.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
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Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3915. Effective Date

A. Emergency Rule 39 became effective March 26, 2020
and shall continue in effect until May 12, 2020, unless
terminated sooner, as allowed under the Administrative
Procedure Act.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

§3917. Severability

A. If any section or provision of Emergency Rule 39 or
its application to any person or circumstance is held invalid,
such invalidity or determination shall not affect other
sections or provisions or the application of Emergency Rule
39 to any persons or circumstances that can be given effect
without the invalid section or provision or application, and
for these purposes the sections and provisions of Emergency
Rule 39 and the application to any persons or circumstances
are severable.

AUTHORITY NOTE: Promulgated in accordance with
Proclamation No. JBE 2020-25, Proclamation No. JBE 2020-29,
Proclamation No. JBE 2020-33, Proclamation No. JBE 2020-37,
Proclamation No. JBE 2020-41, R.S. 22:2, R.S. 22:11, and R.S.
22:1261 et seq.

HISTORICAL NOTE: Promulgated by the Department of
Insurance, Office of the Commissioner, LR 46:

James J. Donelon

Commissioner
2004#058

DECLARATION OF EMERGENCY

Department of Insurance
Office of the Commissioner

Emergency Rule 40—Moratorium on Policy
Cancellations/Non-Renewals for Policyholders in Louisiana
during the Outbreak of Coronavirus Disease (COVID-19)

On January 31, 2020, the United States Department of
Health and Human Services Secretary Alex A. Azar declared
a public health emergency (PHE) for the United States to aid
the nation’s healthcare community in responding to the
coronavirus disease (COVID-19). The United States Centers
for Disease Control and Prevention (CDC) has declared
COVID-19 a worldwide pandemic due to its global effect.
Furthermore, on March 13, 2020, President Donald Trump
invoked the Stafford Act and declared a national emergency
regarding the COVID-19 outbreak. COVID-19 has been
detected in the State of Louisiana with a growing number of
residents testing positive for the disease. There is reason to
believe that COVID-19 may spread among the population by
various means of exposure, therefore posing a significant
risk of substantial harm to a large number of citizens of
Louisiana.
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Emergency Rule 40 is issued to address the statewide
public health emergency declared to exist in the state of
Louisiana as the result of the imminent threat posed to
Louisiana citizens by COVID-19, creating emergency
conditions threatening the lives and health of the citizens of
this state. Emergency Rule 40 is issued under the authority
of the Commissioner of Insurance for the State of Louisiana,
pursuant to the following: Proclamation No. JBE 2020-25
issued on March 11, 2020 by Governor John Bel Edwards
declaring a State of Emergency extending from March 11,
2020 through April 9, 2020, unless terminated sooner;
Proclamation No. JBE 2020-29 issued on March 14, 2020
transferring authority over certain insurance matters to
Commissioner of Insurance James J.  Donelon
(Commissioner); Proclamation No. JBE 2020-33 issued on
March 22, 2020 by Governor John Bel Edwards declaring a
stay at home order and closure of nonessential businesses
until April 13, 2020, unless terminated sooner; and
Proclamation No. JBE 2020-37 issued on March 26, 2020 by
Governor John Bel Edwards transferring authority over
certain insurance matters to Commissioner of Insurance
James J. Donelon (Commissioner).

Accordingly, Emergency Rule 40 shall apply to any and
all kinds of insurers as set forth in R.S. 22:48, and any and
all kinds of insurance as set forth in R.S. 22:47, including,
but not limited to all property and casualty insurers, all life
insurers, all annuity insurers, and all health maintenance
organizations (HMOs), managed care organizations
(MCOs), preferred provider organizations (PPOs), pharmacy
benefit managers (PBMs), and third party administrators
(TPAs) acting on behalf of an HMO, MCO, PPO, and any
and all other insurance related entities licensed by the
Commissioner or doing business in Louisiana (collectively
known as “health insurance issuers”) and their insureds,
policyholders, members, subscribers, enrollees and
certificate holders.

COVID-19 has created a mass disruption to the normalcy
previously enjoyed by Louisianans and is an immediate
threat to the public health, safety, and welfare of Louisiana
citizens. To minimize these threats, the State of Louisiana
has had to impose significant measures that will certainly
have a negative economic impact on the state, resulting in
financial hardship for the citizens of Louisiana regarding all
matters related to all insurers and all kinds of insurance and
also threatening access to adequate coverage during an event
in which access to such coverage is uniquely important. In
order to respond to the emergency and to protect and
safeguard the public health, safety, and welfare of the
citizens of this state, it is necessary to issue Emergency Rule
40.

Title 37
INSURANCE
Part XI. Rules
Chapter 40. Emergency Rule 40— Moratorium on
Policy Cancellations and Non-Renewals
for Policyholders in Louisiana during the
Outbreak of Coronavirus Disease
(COVID-19)
§4001. Benefits, Entitlements, and Protections
A. The benefits, entitlements and protections of
Emergency Rule 40 shall be applicable to insureds,
policyholders, members, sub